TRAFFIC 
DIGEST 


and Review 


Oiled skid pan helps teach troop- 
ers to control patrol cars: Page 4 
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CLOTH BOUND 


INVALUABLE FOR JUDGES, PROSECUTORS, LAWYERS, POLICE 


Special discount price to TD&R subscribers: $5.43 


A complete treatment of the legal aspects of the use of chemical 
tests to determine alcoholic influence, Chemical Tests and the 
Law answers practically all legal questions concerning this vital 
subject. Significant court decisions and legislation are discussed 
with precision by one of the nation’s leading authorities. 


“Chemical Tests and the Law fills a real need, and the legal 
profession should be grateful for its publication,” Mason 
Ladd, dean of the University of lowa College of Law and 
chairman of the Committee on Tests for Intoxication of the 
National Safety Council, writes in his introduction. 


This comprehensive reference book contains 11 chapters cover- 
ing 203 court decisions, constitutional issues, state legislation, 
reliability of tests, admission of test evidence, and four valuable 
appendixes. The latter include a treatise on chemical testing 
and a reference table of test legislation in 26 states. 


Send for your copy today . . . we will bill you later 
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Briefly... 


CHANGES in the appearance of 
Traffic Digest and Review this 
month reflect Traffic Institute efforts 
to give readers an improved maga- 
zine with expanded editorial con- 
tent. Our resolve to serve the street 
and highway traffic safety field in 
every way possible remains un- 
changed, however. Comments on 
the new look would be welcome. 


RECENT reports from states op- 
erating the first few thousand miles 
of highways built under the Inter- 
state System lend strong support 
to the prediction, made while the 
System was under consideration by 
Congress, that the network would 
carry as much as 20 per cent of all 
U. S. traffic and save as many as 
4,000 lives a year. Topping the list 
is the report from the New York 
Thruway Authority, revealing a 
record low rate of 0.88 fatalities 
per 100 million vehicle-miles in 
1958—down from 1.94 in 1957. 
COMPARISON of passenger car 
speeds turned up in a semi-annual 
survey of the Arizona Highway 
Department shows a downward 
trend—1.3 miles per hour lower in 
the daytime, 2.1 miles per hour 
lower at night—from spring to fall 
in 1958. Ejighty-fifth percentile 
speeds (speeds at which 85 per 
cent of all drivers were driving at 
or under) from 1954 to date show a 
.| mile an hour decrease in spring, 
.3 mile an hour increase in fall to 
60.0 and 59.3, respectively. 


VERY FEW Americans in Moscow 
have ever passed the Soviet driv- 
ing test says John Gunther in In- 
side Russia Today. A panel of 
physicians must approve the appli- 
cant. The panel includes an eye 
doctor, a cardiologist, a back 
specialist, and a doctor who tests 
reflexes of the soles of feet. The 
applicant is also tested by working 
traffic problems with model cars. 
Finally, he must prove that he can 
(Continued on page 18) 
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Editorial 


A CLUE TO 
ADULT DRIVING 
BEHAVIOR 


NE OF THE new reports issued by 

the Highway Traffic Safety Center 
at Michigan State University presents 
two opposing views on teen-age drivers 
and their driving. The first, stated by 
comedian Sam Levenson, a keen observer 
of the American scene, is that “. . . the 
car is only a symbol of the unearned in- 
crement that a kid should not be given 
unless it’s absolutely necessary.” 

The second view, taken by Dr. Wil- 
liam A. Mann, reporting on a study made 
of 100 problem teen-age drivers, is that 
“The use of the car is a symbol of grow- 
ing up and of acquiring highly-prized 
independence,” and that it is important 
to understand the symbolism associated 
with the automobile for teen-agers. 

Mann feels that most teen-agers get 
themselves into no more driving difficulty 
than do average adults. Good teen-age 
drivers show an adequately developing 
sense of responsibility resulting from 
good home training and supervision. 
Some teen-agers, however, do not learn 
rapidly enough to accept responsibility. 
Others, with strong urges and unstable 
personalities actually accept little or no 
responsibility. 

The irresponsible ones make up the 
problem group that has aroused so much 
concern on the part of safety officials 
and insurance companies as well as the 
general community. 

Mann’s study indicates ways in which 
maladjustment expresses itself in driving. 
Many teen-agers exhibit an extreme need 
for recognition. This leads to reckless 
use of the automobile. Excessive speeds 
may offer an outlet for feelings of es- 
cape. Attitudes of active hostility toward 
control may be expressed through re- 
jection of the responsibilities inherent in 
driving and disregard for traffic rules, 
regulations, and authority. 
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Having identified a problem group of 
teen-age drivers, Mann’s report offers 
suggestions on helping these young people 
overcome their personal problems as 
well as their driving problems. 

Better parental understanding and su- 
pervision can help remove basic causes 
of bad driving. Welfare agencies, reli- 
gious agencies, marriage counselors 
any agency concerned with improving 
home life can contribute to highway 
safety. They can remove personality 
conflicts that are reflected in poor driving 
habits. 

Better services in the 
schools help teen-agers overcome their 
personality deficiencies and problems. 

Thus the driving problems encoun- 
tered by the driver-education teacher 
seem to be closely related to the personal 
problems of his young charges. To be 
effective. a driver-education teacher must 
not only be familiar with good driving 
practices, but also must be skilled in the 
dynamics of human behavior. 


counseling 


As the person who comes into direct 
contact with expressions of personality 
behind the wheel, the driver-education 
teacher is not only in a position to help 
teens adjust to these problems, he is also 
in a position to make a larger contribu- 
tion in the form of information on driver 
behavior. 

At least so far as driving is concerned, 
teen-agers represent no special group. 
For the most part they are like adults, 
only more so. Possibly the factors that 
produce reckless and dangerous driving 
in teen-agers are similar to those produc- 
ing bad adult drivers. 

It would seem that some of the facts 
learned through studying youthful driv- 
ing habits in driver-education classes in 
schools could be useful in understanding 
more general patterns of driving be- 
havior. Action to be taken in the future 
in dealing with problem drivers of all 
ages—adults as well as teen-agers—must 
take cognizance of every available bit of 
information on the subject of reckless 
and irresponsible driving habits. 

The driver-education teacher may be 
an important source of some of this 
information. * 
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HE PLAYS IT SAFE 


... AND SURE! 


Traffic accident investigation calls for alertness in more ways than 


one. While compiling data for his report, such as measuring skid 
marks, the patrolman himself is exposed to potential traffic danger. 
This is one reason why we believe the Rolatape 200 Measuring 
Wheel should be a part of every traffic patrolman’s kit. For the 
Rolatape automatically and accurately records measurements in 
feet and inches as it is rolled along ... The patrolman always 
remains upright and alert to surrounding conditions. Because of 
these safe and sure features, the Rolatape is now being used reg- 
ularly by scores of law enforcement agencies from coast-to-coast, 
and the list is steadily growing. Write us today and we'll promptly 


send complete information. No obligation, of course. 


1741 14th Stet JPPQOLATAPE [nc Santo Monica, Calif. 


Manufacturers of the Nation's Most Complete Line of Measuring Wheels. 


June, 1959 





Pe ee” a dhrh 
ee eee S 
; sth . 
€ 


#3 
O Pin .“ 


CALIFORNIA PATROL 
TRAINS TROOPERS 
IN EMERGENCY DRIVING 


Theories of motion are combined with practice driving on a special 


course to teach safe operation of high-speed police vehicles 


4,000-POUND 
ing at 120 


automobile _ travel- 
miles per hour has 
two million foot pounds of 
Patrol vehicles now in use are 
capable of operating at speeds in excess 
of 120 miles per hour. 

This fact no doubt prompted the 
question submitted recently to the tele- 
vision program “You Asked For It” by 
a resident of Foster, Kentucky. 

He asked: “A car traveling more than 
100 miles an hour is just as deadly a 
weapon as a loaded gun. We know law- 
men are trained to handle guns, but 
what kind of instruction do they get in 
high-speed driving?” 

Recognizing this need and _ believing 
that officers entering the field of traffic 
law enforcement today must be trained 
in the techniques of emergency driving, 
the California Highway Patrol con- 
structed the physical facilities for 
emergency vehicle driver training. The 
facility was completed in July, 1958, and 
the Academy instituted a new training 
course called “Emergency Vehicle Op- 
erations Course” a name soon shortened 
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almost 
energy. 


to “EVOC” tor convenience. 

The Emergency Vehicle Operations 
Course is predicated on the assumption 
that the safe operation of a fast-moving 
police vehicle must consider those 
physical laws which govern any body in 
motion. Further, that these laws are 
simple and readily understandable. 


Physical Laws Rule Driver 


The student is instructed in these 
principles during an indoctrination lec- 
ture at the beginning of the course and 
again as each principle comes into play 
during the driving periods. The next 
step is the conditioning of the student 
to recognize the affecting the 
operation of a vehicle on an emergency 
run, to control or channel such forces in 
order to retain control of the vehicle, 
and, in those instances when control is 
lost, to take positive action to minimize 
injury and damage. Because proficiency 
comes only with practice, lectures are 
held to a minimum, and the major por- 
tion of training time is devoted to prac- 
tice. 


forces 
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Smoothness in the use of the tools of 
his trade is the mark of a true craftsman 
and smoothness in the operation of the 
automobile, a tool with which the traffic 
officer works, is stressed throughout the 
training. 

Facilities 
miles of 
planned to 
turns. 


two-tenths 
roadway 
types of 
radius flat, 


include two and 
blacktop surfaced 
provide various 
These are a large 


large radius steep-bank, an “S” turn, and 
other flat turns which must be negotiated 


at low speeds. There is also a long 
straightaway where acceleration to speeds 
in excess of 100 miles per hour may, if 
desired, be attained. It is possible to 
channel the vehicles through sections of 
the roadway in order to provide addi- 
tional practice on certain turns, if the 
need is indicated. Guard rails are in- 
stalled on the roadway at those 
tions considered most hazardous. 

There is a 20-foot high control tower 
located so that all portions of the road- 
way may be kept under constant obser- 
vation. A training radio frequency has 
been allocated and a permit secured for 
a base station in the tower and for mobile 
units in the vehicles, giving the instruc- 
tor immediate control of the operation. 
A series of signs placed on the straight 
roadway, immediately preceding a turn, 
have been installed as “throttle cut-off” 
points. The signs have a number from 
one to six painted on them, each one 
closer to the beginning of the turn than 
the preceding one, and the student uses 
a higher number, closer to the turn, as 
a “cut-off” point as his skill increases. 
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loca- 


Numbers posted at beginning of turns 
(photo at left) indicate throttle ‘‘cut-out’’ 
points for student drivers. As_ skill in- 
creases, student reduces throttle closer to 
turn. Diagram shows driving range and 
location of skid pan—small reversed ‘‘D”’ 
at right of main oval course. 


The operations course also consists of 
another roadway not an integral part of 
the high-speed portion itself. It is lo- 
cated adjacent to the main track and 
consists of a macadam paved roadway 
forming an approximate square, about 
one-quarter mile in circumference. Dur- 
ing the training period this roadway is 
coated with oil and water to reduce the 
coefficient of friction and 
“skid pan”. 


serves aS a 


Standard Patrol Vehicles 

Six automobiles of a type currently 
used by the California Highway Patrol 
on patrol duty are used. Important 
Operating parts such as running gear, 
tires, wheels, and brakes are inspected 
daily. The vehicles are kept in the best 
possible condition through preventive 
maintenance and prompt repairs. 

No chassis or engine modifications are 
made. However, additional safety equip- 
ment is installed which includes seat 
belts with attached aircraft type shoulder 
harnesses and roll bars to support the 
top. The door on the driver’s side is 
fastened closed by a safety strap which 
prevents the door from opening in case 
of an accident and thus provides an ad- 
ditional support to the top. The rear 
seat and back cushion are removed, as is 
all other equipment which could become 
unfastened in event of a_ roll-over. 
Safety helmets are provided and must 
be worn by students when in the vehicles. 
A tachograph is installed in each vehicle 
to provide a permanent record of the 
student's progress. 





A pumper-type fire truck and a stand- 
by vehicle, which is equipped with two 
high-pressure type fire extinguishers, a 
first aid kit, and crowbars, are readily 
available for emergency use. 

The curriculum is roughly divided into 
three phases: 

1) A one-hour indoctrination lecture 
given to the class as a group. This in- 
cludes a description of the objectives of 
the course; a discussion of the physical 
laws affecting a vehicle in motion; and 
an outline of safety rules applicable to 
the use of the driving course. 

Physical laws discussed include those 
concerning kinetic energy, momentum, 
centrifugal force, potential energy, fric- 
tion, and the conservation of energy 
when kinetic energy must be converted 
to heat and dissipated in order to stop 
a moving vehicle. It is important that 
the student understand these principles 
in order to recognize them when they 
affect his vehicle in motion. In this way 
he learns to drive by the “feel” of the 
vehicle and to recognize the limitations 
imposed by these forces. 


Student drivers wear crash helmets and 
use a seat belt with shoulder harness when 
driving vehicles. Built in roll bar is shown 
just in back of the seat. Straps hold doors 
closed. 
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2) A scientific testing of the trainee’s 
physical aptitudes includes use of an 
orthorater, a reaction timer, and a 
periphery vision test. This test is given 
prior to the actual operation of any 
vehicle by a trainee. 

The trainee is introduced to the 
orthorater to determine the condition 
of his eyesight with reference to color 
blindness, depth perception, vertical 
phoria, etc. Reaction time is tested by 
use of a turn and stop device of standard 
make. For the periphery testing of 
vision, a separate device is used to ex- 
pedite the testing process. However, 
this test could also be accomplished with 
the orthorater. 

Physical aptitude of each trainee has 
been tested prior to employment by the 
State Personnel Board, and the only 
reason for this repeat process is to cor- 
relate driver behavior as it pertains to 
“EVOC”, and the actual 
again determined by 
grading. 


result as it is 
observation and 


Six Hours of Training 
3) The 


consists of 


practice or “doing” session 
two phases of three hours 
each, or a total of six hours. During 
this period individual instruction is 
given and, for this reason, these 
sions are limited to not more than three 
students at a time. 

In the first three-hour phase of the 
practice session, one hour is spent on 
the two and two-tenths mile track and 
two hours on the “skid pan”. The first 
hour, which is a familiarization period, 
includes a 15-minute demonstration of 
techniques and an explanation of the 
maximum speeds at which vehicles are 
to be operated. 
spent in 
techniques. 


Ses- 


The remaining time is 
practicing the demonstrated 


The remaining two hours are spent on 
the “skid pan” and include a brief lecture 
covering the principles involving skids, 
along with the techniques and a demon- 
stration on skid control. 


There are three main 
this portion of the training: 
1. Physical laws which apply to a 
vehicle on a pursuit run also apply 
(Continued on page 34) 
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IOWA TESTS 
NEW IDEA 
IN SIGNING 


Maj. James Machhoiz, as- 
sistant chief of the lowa 
Highway Patrol, illustrates 
height of the new sign. 


Triangular ‘No Passing’ sign posted 
on the left side of the road 


reduces arrests by 63 per cent 


BY RUSSELL I. BROWN 
Commissioner 

lowa Department 

of Public Safety 


June, 1959 


WE IN IOWA are encouraged by the 
results of an experiment which 
seems to indicate that the average driver 
will voluntarily obey the law if he is 
faced with a sign that tells him exactly 
what to do at the time and place he is 
supposed to do it. 
The experiment consists of a new type 
“No Passing Zone” sign now posted on 


the /eft side of the road at the beginning 
of each prohibited passing zone on High- 
way 30 clear across lowa. The signs are 
not in use on any other primary high- 
way in the state. 

Here are the results of the experiment 
to date: 

During the first three months the signs 
were in lowa Highway Patrol 
arrests for illegal passing on Highway 
30 dropped 63 per cent below previous 
averages. 

We were careful not to put additional 
enforcement pressure on this highway 
and we purposely avoided a_ publicity 
campaign during this time in order to 
get as pure a as we could on the 
effectiveness of the signs alone. 


use, 


test 


Other Highways Studied 

In addition, we set up a control study 
of illegal passing arrests on highways 
not posted with the “No Passing Zone” 
signs. While arrests were dropping 
sharply on Highway 30, apprehensions 
for illegal passing rose 20 per cent on 
Highway 18 in lowa, 10 per cent on 
Highway 61, and 7 per cent on Highway 
20. 

There was no significant percentage 
change in the number of illegal passing 
arrests on Highways 3. 14, 64, and 71 
during the period. 

To us, this study is encouraging sup- 
port for the philosophy we have always 
held in the lowa Department of Public 
Safety: The average driver will obey a 
reasonable law if he is clear 


7 


given a 





Driver about to pass illegally finds himself 


reminder of his responsibility the 
right time and place. 

This thinking led us to the conclusion 
that the illegal passing problem on Iowa 
highways was caused primarily by (1) 
inability of many drivers to see the usual 
yellow paint lines in time to obey the 
law; and, (2) failure of the yellow paint 
lines to give some drivers a strong and 
immediate impression of the law. 

Granted that nearly every driver under- 
stands their meaning, the yellow paint 
lines still do not fell the driver what to 
do. They do not say this is the law. Only 
words do that. 

In designing the new signs, we at- 
tempted to solve the problem of visibility 
by having the signs posted on the left 
side of the highway. 


at 


Visibility Better on Left 

We were simply taking advantage of 
the obvious fact that a driver can see 
much further down the left side of the 
road than he can down the right. Also, 
when he pulls out to pass, his attention 
(and headlights, if it is night) is directed 
toward the left side of the road. He 
can’t very well miss seeing the “No Pass- 
ing” sign because it’s right out there in 
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facing sign on left of road. 


front of him. 

The sign is triangular in shape, 34 
inches across the base and 41 inches 
from base to tip. It is reflectorized to 
shine at night when picked up by lights. 

The sign tells the driver what is ex- 
pected of him by means of the message 
“No Passing Zone” in black letters on 
a yellow background. The sign is 
mounted on its side so that the tip of 
the triangle points toward the beginning 
of the no passing zone. 

It is our feeling that the location, 
shape, and message of the sign creates 
a demand on the driver that is not present 
when the yellow line alone is to 
mark a prohibited passing zone. 

It stimulates his sense of responsibility 
at a time and place where it is most 
needed. It puts the average driver's in- 
clination to obey the law to work for us. 

As a result of this experiment, we have 
asked the lowa Highway Commission 
to post the “No Passing Zone” signs on 
all primary highways in the state. 

The experience has led us to believe 
that significant progress can be made 
in traffic safety by more attention to 
signing and more faith in the willingness 
of most drivers to obey the law. * 


used 
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IS THE smuc3r UNSAFE ? 


Cornell Crash Injury Research Group reveals some interesting figures on 


frequency of accidents and severity of injuries 


MALL AUTOMOBILES seem to be 

rolling over about twice as often as 
heavier, American-size cars, but less 
injuries result when a small car overturns 
than when a heavy car rolls over, physi- 
cians’ reports indicate. 

This information was revealed in a 
recent announcement by John O. Moore, 
director of the Automotive Crash Injury 
Group of Cornell University. 

Heavier cars, however, become in- 
volved more often in non-overturn acci- 
dents such as collisions—80 per cent of 
the time as compared with 40 per cent 
for the light cars. In non-overturn acci- 
dents, heavier cars produce less injuries 
than the small cars. 

It is not known at present whether the 
small car’s tendency to roll over is a 
function of engineering stability of the 
vehicle or the behavior of the driver. 
More data is necessary to establish this 
point. 

Researchers, however, have reason to 
suspect that the person who buys and 
drives a small foreign sports model is a 
different behavioral person than the one 
who owns a four-door sedan. 

Moore emphasized that the researchers 
are not concerned whether the vehicle is 
of American or foreign make. Injuries 
resulting from an accident are studied on 
the basis of the gross weight of the 
vehicle involved. Gross weight determines 
the amount of energy that must be dissi- 
pated when an accident does occur. 

This is the energy that tosses occupants 
around inside the car or throws them out 
of the vehicle. 

Comparing vehicles on the basis of 
gross weight is a more accurate research 
approach and leads to a less emotional 
viewpoint than do the terms “foreign” 
and “American,” Moore maintains. 

Moore pointed out the following con- 
clusions that can be drawn from the 
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Cornell research: 

The most significant event in an acci- 
dent as far as injuries are concerned is 
what happens to the occupants. Are they 
thrown about inside the car? Are they 
tossed out of the vehicle? 

New type door locks, installed by 
American automobile manufacturers 
since the 1956 model year, are helping 
reduce injuries caused by being thrown 
from the vehicle. 

Today, almost one quarter of those 
owning automobiles have some _ protec- 
tive devices on their vehicles new 
steering wheel design, dashboards padded 
with energy absorbing foam plastics, and 
seat belts. 

Seat belts, if properly installed and 
used at the time of the accident, will re- 
duce risk of being hurt or badly injured 
by 60 per cent. 

Moore stated that injury in an accident 
depends pretty much in most cases on 
what the human hits inside the vehicle 
and how that item he hits is designed. 

In looking forward to even greater re- 
ductions in automobile injuries in the 
future, Moore said: 

“If we build automobiles that package 
people as we package goods in the rest 
of our transportation system, | am quite 
certain we can look forward to the day 
when we have an increased mobile sys- 
tem with less toll in human suffering and 
loss of life.” 

Moore explained the importance of a 
large volume of data upon which to base 
the studies. 

“In studying death and injuries result- 
ing from actual accidents, there are a 
large number of factors and variations to 
take into account. 

“Unless we can get massive informa- 
tion, we don't know whether we're ex- 
amining the exceptional case or the com- 
monplace.” * 
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Wisconsin State Patrol 


TRAFFIC ROAD CHECKS 


Inspection of vehicles and drivers to detect traffic violations 


requires properly prepared roadblocks 


BY R. DEAN SMITH 
Research and Development Division 
The Traffic Institute 


LOCKADES ARE DEFINED as an 

obstruction to passage. Roadblocks 
are blockades applied to vehicular traffic 
moving along a highway. These may be 
obstructions to traffic, either manned by 
police or other officials, or unattended. 
Traffic road checks require the use of 
roadblocks. They involve the stopping ot 
approaching vehicles at fixed points by 
officers, barriers, or other means for the 
purpose of inspecting vehicles and/or 
drivers. Traffic enforcement road checks 
are a special kind of traffic road check, 
established for the purpose of inspecting 
vehicles and drivers to detect 
of traffic and ordinances so 
enforcement action may be taken. 
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violations 


laws that 


51.100—Traffi 
blocks. There are many reasons for the 
establishment and operation of road- 
blocks. Specific purposes for which road- 
blocks are normally used are: 


bl Ti kades and 


road- 


1. To gather traffic information from 
drivers. 

. Establishment of 
tours. 

. Informational roadblocks 
(usually at state lines and at state 
and federal parks. ) 

4. Inspection—customs, immigration. 
. Weight stations, toll roads, or bridge 
stations. 

6. Apprehending fleeing criminals. 

7. Traffic enforcement road checks. 

This unit will be limited principally to a 
discussion of the techniques used in 
traffic enforcement road checks. It will 
also describe the requirements for plan- 
ning successful road checks and 


emergency de- 


courtesy 


some 
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of the special problems encountered in 
establishing roadblocks for wanted 
vehicles. Techniques used in other types 
of roadblocks, listed above, will not be 
discussed. 

51.110 Traffic enforcement road 
checks will usually be established as a 
result of instructions from your super- 
visor. Occasionally you may recognize 
the need for and establish a road check 
station without specific instructions to do 
so. If you are to obtain the maximum 
value from road checks you must under- 
stand the reasons for them. The general 
purpose of a traffic road check is for the 
enforcement of traffic laws through 
planned, selected investigation and detec- 
tion. 

51.120—Specific purposes of traffic 
road checks. Some of the specific pur- 
poses of traffic road checks are to: 

1. Detect intoxicated drivers. 

2. Detect violations of 

registration laws. 
. Detect faulty lighting or mechanical 
equipment. 
. Detect’ drivers whose operator's 
licenses have been revoked or 
pended. 

To inspect the load or cargo of com- 
mercial or transportation vehicles 
for load, weight, and other viola- 
tions. 

51.130—Advantages of road check 
trafic enforcement. When properly used. 
the traffic road check affords the enforce- 
ment officer an opportunity for complete 
and thorough inspection of vehicles, per- 
sons, and registrations. It results in in- 
creased awareness of police traffic activity 
by the motoring public, especially when it 
is publicly announced that road check 
enforcement will continue. The motorist 
knows that he must meet requirements in 
a road check, and that he will be cited 
or arrested for any 


licensing and 


sus- 


violation detected. 
Traffic road checks are an effective means 
of detecting the operator who, although 
he never commits an observable viola- 
tion, may be guilty of serious registration 
and licensing infractions. Traffic enforce- 
ment road checks increase the oppor- 
tunity for the apprehension of drinking 
drivers who would normally escape de- 
tection unless they were observed in some 
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other violation, or were involved in an 
accident. This is also true of mechanical 
defects in equipment. 
51.140—Restrictions and limitations on 
traffic road checks. Traffic enforcement 
road checks must be used intelligently 
to be of maximum value. Drivers resent 
anything that interferes with their move- 
ment and results in delay. Road checks 
which arbitrarily subject every driver who 
passes along a street to detailed inspec- 
tion of his person and vehicle may lead 
to widespread public resentment. Traffic 
enforcement road checks should be em- 


ployed selectively depending upon the 


purpose to be accomplished by the check. 
For example, if the primary purpose of 
the check is to detect defective equip- 


ment, only vehicles in which defects are 
apt to be present should be selected. It 
intoxicated drivers are being sought select 
a time and place where such violations 
are apt to be present in quantity. 


Types of Traffic Road Checks 

51.210 Physical barriers. Physical 
barriers or obstructions placed across the 
roadway should be used only in emer- 
gency cases where a known fugitive or 
wanted car is to be stopped. Barriers 
may be complete, blocking the entire 
roadway, or partial. In either case you 
must be certain that adequate warning 
of the barrier is given by placing signs 
and lights on the roadway along the ap- 
proach. Nearly anything which is readily 
visible may be used to construct a bar- 
rier. Do not use your patrol vehicle for 
this purpose unless absolutely necessary, 
especially if it will be needed for pursuit. 

51.220—Officer-directed road checks 
are common. This type of road check in- 
volves a number of uniformed officers, 
usually by channeling cones or 
other such guidance devices. This kind of 
road check is called a multiple-road check 
and is illustrated in Exhibit S1-1l. In 


aided 
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multiple-unit road checks each officer is 
assigned a specific function, as follows: 
1. Flagman. The flagman is responsi- 
ble for signaling the traffic and re- 
ducing the speed of approaching 
vehicles. 

. Supervising checker and sorter. This 
officer is responsible for selecting 
vehicles to be inspected and for di- 
recting the vehicles either to the 
inspector or out of the check lane 
and back into traffic. 

. The inspector. This officer is respon- 
sible for inspecting vehicles directed 
to his station by the supervising 
checker and sorter. 

. Enforcement officer and checker. 
This officer will either conduct a 
further, more detailed inspection, or 
take the enforcement action indi- 
cated by the inspector. 

. Communications officer. The officer 
assigned to this task will transmit 
and receive messages to and from 
headquarters. He will also be used 
aS a pursuit officer. 

. Pursuit and officers. These 
Officers are used to cover emergen- 
cies and to apprehend escaping 
motorists. 

. Chemical test officer. This officer 
will conduct chemical tests as may 
be needed. 


cover 


A more complete description of the 
functions of these officers is presented in 
Section 51.400. 

51.224—Modified multiple road checks 
are often used. Frequently sufficient man- 
power to fill each of the positions de- 
scribed above is not available. In such 
Situations the available manpower 
“covers” the key positions. For example, 
if an enforcement road check is to be 
conducted with three officers, one might 
act as flagman, with the other two acting 
as enforcement officers and 
Each officer may carry out 
functions. 

51.230—Single-unit road checks. Oc- 
casionally you will be instructed to estab- 
lish a traffic road check for a specific pur- 
pose without the benefit of planning or 
without other officers. 
Generally, you use the same procedures 
when One man is working alone as when 


12 


checkers. 
several 


the assistance of 


several men are Operating with a division 
of tasks. 

When you are alone you must act as 
flagman, sorter, inspector, and enforce- 
ment officer. Thus it is essential that you 
arrange things to your best advantage. 
In most instances when you conduct a 
single-unit road check you will stop 
traffic from one direction only. An im- 
portant difference when you work alone 
is the need for taking extra precaution- 
ary measures. You must always assume 
that every vehicle you stop has an oc- 
cupant or driver who is wanted by the 
police and is thus a threat to your safety. 

51.232—The physical arrangement of 
the single-unit road check differs from 
that of the multiple-unit road check. Use 
your police vehicle as a base of opera- 
tion, as a source of illumination, and as 
your communications station. Park your 
vehicle on the right side of the roadway, 
on the shoulder, headed in the same direc- 
tion as is the traffic which is to be stopped. 
Keep your engine running and your red. 
flashing lights on. If it is night keep your 
headlights on dim beam and place flares 
on the roadway leading to the check 
point to warn motorists of your presence. 

51.240—Stand ahead of your vehicle 
on the edge of the pavement so that traffic 
approaching can see you plainly. When 
you stop a vehicle, direct the driver to 
pull off the pavement and park in front 
of your car. When the vehicle is safely 
off the roadway, complete your inspec- 
tion, following the same techniques as 
when participating in a multiple-unit 
road check, described in Section 51.440. 
Exhibit 51-2 illustrates how a single-unit 
road check should be arranged. 

51.250—Sample traffic when you are 
working alone on a single-unit road check. 
Unless volumes are extremely low you 
will be unable to stop and inspect every 
vehicle that passes without causing un- 
reasonable delays to passing motorists. 
In such situations, select every fifth or 
tenth vehicle that and inspect it 
with care. Or select as many vehicles as 
you have time to inspect carefully. Do 
not attempt to stop more than two vehicles 
at once. If your inspection is complete, 
the waiting period for the third car will 
be too long. 


passes 
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Exhibit 51-1: Multiple Road Check. This diagram of a type of multiple check shows the 
movement and control of vehicles passing through the check station. Each participating 


officer is assigned a specific function. 
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Exhibit 51-2: Single Unit Road Check. The 
most important consideration in this type 
is the position of the police vehicle and 
safety of the officer. 


51.260—Single-unit traffic road checks 
are Often used as a special enforcement 
technique to detect and apprehend cer- 
tain types of violators. Sometimes there 
simply is not enough available manpower 
for the operation of multiple-unit road 
checks and therefore you must use the 
single-unit technique. For example, in 
states where two license plates are re- 
quired, the officer may station himself on 
the roadway and select those vehicles 
from the traffic stream which do not dis- 
play a front plate. Regardless of whether 
the road check is manned by several 
officers or by a single unit the psychologi- 
cal effect is the same. If road checks are 
a continuing activity motorists will be- 
come aware that they may be stopped at 
any time and subjected to either citation 
or arrest for violations that would normal- 
ly escape detection. 
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Planning the Road Check 
51.310—Plannine and = organizine a 
traffic road check. You must give care- 
ful consideration to the following points 
when planning a traffic enforcement road 


check. 


1. Minimum delay to motorists. 

2. Thorough checking procedure. 

3. Protection and safety of officers. 
4 


Timing, location, and frequency. 
5. Surprise element in time and place. 
6. Selection and instruction of partici- 
pating officers. 
. Obtaining a high conviction rate for 
arrests arising out of the road check. 
. Taking greatest possible advantage 
of publicity potential. 
51.320—Where to 
check. After the purpose of the road 
check has been decided upon the first 
step in planning is the selection of a lo- 
cation. If you are attempting to discover 
drinking drivers the location should be 
close to a common source of drinking 
drivers. If you are checking for mechani- 
cal defects or equipment defects, a loca- 
tion which provides for a good volume 
and for the safe 
speed is desirable. 

51.330—The specific location selected. 
There are several things you must con- 
siter when choosing a specific stretch of 
roadway for your check point. 

1. Choose a wide highway so that there 
will be a by-pass lane available be- 
tween the check line and the center 
of the roadway to relieve congestion 


conduct the road 


control of vehicular 


and allow for passage of emergency 
vehicles. If the highway is more than 
four lanes wide use flares, lanterns, 
guide cones or other guidance de- 
channel the approaching 
traffic to the check point. 

. Avoid high-volume roadways or con- 
gested points that may create seri- 
ous j and defeat the purpose 


vices to 


jams 
of the road check. 

. Choose the roadway so that the ap- 
proach to the check point has no 
exits for a considerable 
This will reduce the 
vehicles escaping 
other streets. 


distance. 
number of 
by diverting to 


. Choose a smooth, level, all-weather, 
(Continued on page 27) 
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Should Judges Suspend or 
Revoke Drivers’ Licenses ? 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 


The Traffic Institute 


N THE PAST several years some of 

the people sincerely interested in the 
field of traffic safety have earnestly con- 
tended that traffic court judges, in addi- 
tion to the state motor vehicle admin- 
istrators, should have the power and 
authority to suspend and revoke drivers’ 
and chauffeurs’ But there are 
certain legal and practical objections to 
having courts suspend or revoke licenses 
and the purpose of this article is to ex- 
plore them in some detail. 

It is recognized by practically all of the 
state courts that the operation of a motor 
vehicle is a conditional privilege granted 
by the state and that the driver's license 
itself is merely tangible evidence of the 
privilege so granted.! The power to grant. 
withhold, or withdraw such privilege in 
all states is delegated by the legislature to 
an administrative officer or agency in 
the executive branch of the state govern- 
ment. The power to revoke or suspend a 
driver’s license is an administrative rather 
than a judicial function. The revocation 
or suspension of any _license-privilege 
granted by the state through one of its 
administrative agencies is fully as much 
an administrative matter as the original 
granting of it. In other words, control of 
driver licensing remains an administrative 
function in all its phases and does not 
become a judicial function at any stage.” 

Another point that must be empha- 
sized in this connection is that suspension 


licenses. 


KNOW THE LAW, pp. 399-406 

SA Am. Jur., Automobiles and Highway 

N.W.2d 620, 35 ALR2d 1003 (1952); 

1455 (1939); Tryon v. Willbank, 234 A.D 

State Highway Department, 226 S.C. 384, 

Kan. 465, 158 P. 408, 410 (1916), aff'd. 248 U.S 
3. See Jaffe v. State Department of Health, 


Traftic, 
Commonwealth v 

335, 
85 S.F 


135 Conn 


or revocation of a driver's license is not 
a penalty, but is the withdrawal of a priv- 
ilege. Although drivers may (and _ prob- 
ably do) regard withdrawal of their driv- 
ing privileges as punishment—an added 
penalty legally this is not the case 
Withdrawal of the privilege is merely a 
disciplinary measure of a preventive na- 
ture. The licensee, by his conduct, has 
demonstrated his unfitness to continue in 
enjoyment of the privilege granted him; 
hence it is withdrawn. This is no more a 
penalty or punishment than would be the 
denial of the privilege for his unfitness in 
the first instance. As the Supreme Court 
of South Carolina said in 1953: 

“The suspension follows as a conse- 
quence and effect of having committed 
the offense. It is a forfeiture of the 
privilege to drive, due to the failure of 
the licensee to observe certain condi- 
tions upon which the license was is- 
sued. The suspension constitutes no 
part of the punishment fixed by the 
court, nor is it an added punishment 
for the offense committed. It is civil 
and not criminal in its nature.” * 
Likewise the Supreme Court of Ap- 

peals of Virginia said in 1941: 

“The question as to whether the rev- 
ocation of a license because of an act 
for which the licensee has been con- 
victed or because of the conviction it- 
self is an added punishment has fre- 
quently been before the courts. The 


Aitken, 156 Neb 
336 Pa. 469, 9 A.2d 408, 125 ALR 
(1932); Herndon v. South Carolina 
State ex rel Brewster v. Mohler, 98 


sec. 137, n. 20; Hadden v 
Cronin, 
253 W.YS. 27 
2d 287 (1955); 


215, 55 


112 (1918) 


339, 64 A.ld 330, 6 ALR2d 664, 673 (1949) 
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universal holding is that such a revoca- 

tion is not an added punishment, but 

is a finding that, by reason of the com- 
mission of the act or the conviction of 

the licensee, the latter is no longer a 

fit person to hold and enjoy the priv- 

ilege which the state had heretofore 
granted to him under its police power. 

The authorities agree that the purpose 

of the revocation is to protect the pub- 

lic and not to punish the offender.”° 

The Kentucky Court of Appeals said 
the suspension of a driver’s license “does 
not add to his punishment; it merely pre- 
vents future violations of the law.”* Very 
recently the Supreme Court of Idaho 
said: 

“The revocation of a driver’s license 
or the driving privilege is not a part of 
the penalty provided for violation of 
the statute. The deprivation of the 
driving right or privilege is for the pro- 
tection of the public, and is not done 
for the punishment of the individual 
convicted.”’* 

About the same time the Supreme 
Court of North Carolina was saying: 

“It is well to keep in mind that the 
suspension or revocation of a driver's 
license is no part of the punishment 
for the violation or violations of traffic 
laws. . . . The purpose of the suspen- 
sion or revocation of a driver’s license 
is to protect the public and not to pun- 
ish the licensee.” * 

The same is true of suspension or rev- 
ocation of other types of licenses.” 

It is the function of the administrative 
State agency to determine the fitness of 
drivers to enjoy the privilege of operating 
motor vehicles upon the streets and high- 
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(1957); 
Burnett, 274 Ky. 231, 
717 (1954); Commonwealth v 


Grand Rapids R. Co., 211 Mich. 592, 


ways. Being an administrative or “min- 
isterial” function and not a judicial one, 
it is not properly vested in the courts. 


Suspension Not a Penalty 

This is all the more true since suspen- 
sion or revocation of the privilege does 
not constitute a penalty. In short, the 
policy of the law has been to leave the 
entire matter of driver licensing, from 
granting or withholding to suspension 
and revocation, to the administrative 
agency. The privilege is one granted by 
the state, upon conditions imposed by 
the state, and at all times subject to state 
control. If the privilege is taken away tor 
any reason specified in the law, it should 
be done by the through 
which it was granted, according to uni- 
form principles and procedures. 

In fact there is considerable doubt as 
to the constitutionality of permitting sus- 
pension or revocation by the courts of 
licenses granted by administrative agen- 
cies. As a general rule, under constitu- 
tional principles of separation of govern- 
mental powers, it is held the legislature 
cannot confer or impose non-judicial 
powers upon the courts.'” As expressed 
by the Supreme Court of Michigan: 

“It is beyond the power of the legis- 
lature to take from either (court) that 
judicial power, and it is equally be- 
yond the authority of the legislature 
to confer upon either (court) power 
not judicial, or to require the perform- 
ance of functions not judicial in char- 
acter. This act power not 
judicial, and requires performance of 
acts non-judicial in character. For these 
reasons it is void in its entirety.” "! 
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Likewise the Supreme Court of Ne- 
braska has said: 

“The legislature may not impose 
upon the judiciary or the executive the 
performance of acts or duties not 
properly belonging to these depart- 
ments respectively.” !- 

On this ground it has been held that 
a Statute attempting to confer jurisdiction 
upon the courts, concurrently with a state 
administrative agency, to suspend or re- 
voke licenses issued by the administrative 
agency, is unconstitutional. In such a 
case decided by the West Virginia Su- 
preme Court of Appeals in 1946, the 
act in question related to licenses issued 
by the commissioner for the sale of non- 
intoxicating beer, defined as unlawful cer- 
tain acts of licensees in connection there- 
with, and gave the commissioner power 
to revoke or suspend the license of any 
licensee upon certain specified grounds or 
upon his conviction of any law relating 
to non-intoxicating beer or alcoholic 
liquor. The act also provided that cer- 
tain courts of record “shall have con- 
current jurisdiction with the Commis- 
sioner of any proceedings for the revoca- 


tion or suspension of the license of any 


retailer.” for any violation of the laws 
pertaining to the sale of non-intoxicating 
beer “or for making any false statement 
concerning any material fact” stated in 
his application for license. Procedure was 
prescribed for the courts to follow in 
license suspension and revocation cases. 
The court held the licensing and regula- 
tion of the sale of such commodities was 
not a judicial function and could not be 
made the subject of judicial power. In 
so holding the court said: 

“The regulation of the manufacture, 
distribution and sale of non-intoxicat- 
ing beer is clearly within the power of 
the legislature, under the police power 
of the state. Connected with the 
power to regulate, and as a necessary 
adjunct thereto, is the power to revoke 
licenses, which may be used in connec- 


tion therewith. Without this power 
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State v. Huber, 129 W.Va 
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there could be no effective regulation 
This being true, what place has the 
judicial department in that regulation, 
save and except to see that it is exer- 
in conformity with the general 
guaranteeing the due 
process of law in matters affecting 
their rights, whether they be personal. 
or connected with their property? 

“But if we sustain the present law, 
conferring jurisdiction upon courts of 
record to revoke licenses to sell non- 
intoxicating beer, it will, in principle, 
amount to total destruction of the 
theory of separation of power, in- 
tended to be forever secured by Article 
V of our Constitution. 

“We hold, therefore, that (the sec- 
tions of the act in question), so far 
as they confer concurrent jurisdiction 
on courts of record in this state, to 
revoke or suspend licenses to sell or 
distribute non-intoxicating beer, or to 


cised 


laws citizens 


entertain proceedings thereof, are un- 

constitutional and void. . .”' 

That jurisdiction to approve or disap- 
prove applications for liquor licenses can- 
not lawfully be conferred upon the courts 
is directly held in a case decided by the 
Maryland Court of Appeals in 1947. The 
court said such duties were “quasi-legis- 
lative and hence non-judicial” and such 
an act was void since the legislature ex- 
ceeded its authority in placing a non- 
judicial function on the courts. Whether 
a person is a fit person to sell alcoholic 
beverages is not a judicial question, but 
one of expediency and policy." 


Professional Licenses 

The same reasoning is applied to the 
granting and revocation of licenses to 
practice medicine and other professions. 
The Connecticut Supreme Court of Er- 
rors so held in a case which came before 
it in 1949. The court said the right of 
appeal to the courts from the action of 
the board of health revoking the physi- 
cian’s license did not confer power upon 

(Continued on page 36) 
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Watch For 
“Guilty Driver” 


Watch out for the driver who’s look- 
ing for an accident. He unconsciously 
may be feeling guilty about an argument 
with his wife and wants you to 
into him so he can be punished. 

According to Dr. John Donnelly, psy- 
chiatrist and medical director of the In- 
stitute of Living, Hartford, Conn., hostile 
and impulsive mental attitudes are major 
causes of auto injuries and 
deaths. He says the accident-prone driv- 
ers who have 30 per cent of all accidents 
use all highways as a stage to act out 
their conflicts with authority. 

Writing in Home & Highway, pub- 
lished by the Allstate Insurance Com- 
panies, Doctor Donnelly blames these 
drivers for using their automobiles as 
means of aggression and actually invit- 
ing accidents. 

The accident-prone driver _ rebels 
against authority, according to Doctor 
Donnelly. Yet, at the same time, he feels 
guilty abiut it. He wants to break the 
rule and punish himself at the same time. 
Driving through a red light and, as a 
result, having an accident, satisfies both 
of these urges, the psychiatrist writes. 

Most of us who drive are not like this, 
he says. Yet occasionally, because of cir- 
cumstances, we may find ourselves tak- 
ing on these rebellious attitudes of the 
accident-prone driver. We 
patient and intolerant of 
and we break the 
During these 
accident-prone. 

If we find ourserves slipping into these 
attitudes, Doctor Donnelly advises, the 
best thing to do is remind ourselves that 
traffic laws exist for our benefit, and that 
other drivers are usually people who are 
like ourselves and are worthy of our con- 
sideration as we are worthy of theirs. 

“We do not achieve independence by 
throwing off authority,” Donnelly writes. 
“We become free only by attaining mas- 
tery over ourselves — by guiding our 
actions with consideration.” 
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crash 


accidents, 


become im- 
other drivers, 
rules of the 
times, we, 


road. 


too, become 


Briefly... 


(Continued from page 1) 


take apart an automobile engine and put 
it back together again. 


THE INTERNATIONAL City Mana- 
gers’ Association reports that in a recent 
meeting at the University of Michigan, 
90 city officials predicted an end to 
public transportation for most cities. In 
one town where bus service ended, taxis 
are providing scheduled service to and 
from downtown at 25 cents a ride, 15 
cents for school children. 


AUTOMOBILES take a heavy toll of 
animal life. County Highway Patrolman 
Allen C. Biettler, in covering 30 miles 
of highway in northern Winnebago 
County (Wisconsin) last year, counted 
the following road kills: 45 pheasants, 3 
Hungarian partridges, one wild duck, 2 
mud hens, 84 rabbits, 42 squirrels, 18 
skunks, 15 raccoon, 14 muskrats, 
opossum, 6 deer, 13 dogs, 54 cats. 


one 


A NEW FLORIDA legislative proposal 
would require the public schools to 
make available approved driver education 
courses and would prohibit, after July 1, 
1960, the issuance of a driver's license 
to any person under 18 unless he had 
successfully completed an approved 
driver education course. 


EDUCATIONAL emphasis on_ child- 
pedestrian safety is part of a new 
traveling road show sponsored by the 
Ford Motor Company and called “De- 
sign for Suburban Living.” From April 
to mid-October this exhibit (plus others) 
will appear at about 40 metropolitan 
shopping centers in 26 states. With the 
“Children’s House” portion of the sub- 
urban living units, Ford is undertaking 
one of the most extensive efforts ever 
made to stress safety to child audiences. 
The educational is sheer entertain- 
ment and includes an_ electronically- 
operated talking police car, a ventrilo- 
quist act depicting a police officer dis- 
cussing pedestrian safety with a small 
boy, and a marionette show on good 
driving. 


tool 


Traffic Digest and Review 





BY WILLIAM R. SIEBEN 
Librarian 
The Traffic Institute 


Municipal Tort Liability for Inadequate 
Traffic Regulations. By Patrick Herbst. 
Washington, Automotive Safety Foun- 
dation, 1959. 36 pp. 

In the opening paragraphs the thesis of 
this book is stated: “With the flow of 
cars continually increasing in power and 
number, it has become imperative to 
have an effective system of traffic regula- 
tion in order to prevent loss of life and 
property. What safeguards are necessary 
for this purpose? To what extent are 


local authorities obligated to the public 


to maintain safe traffic for all?” The 
problem is developed by the author under 
three main headings: Municipal Powers 
and Immunities in General; Established 
Area of Liability: Streets Maintenance 
Rule; and Liability for Inadequate Traffic 
Regulation—a Warranted Exception? 
This study is the result of a fellowship 
provided by the Automotive Safety Foun- 
dation for graduate study in the Law 
School of the University of California. 


Cities in the Motor Age. By Wilfred 
Owen. New York, The Viking Press, 
1959. 176 pp. $3.95. 

In September, 1957, a conference, 
sponsored by the Connecticut General 
Life Insurance Company, was held at 
Hartford. The subject of this conference 
was The New Highways: Challenge to 
the Metropolitan Region. This new book 
by Mr. Owen is an attempt to evaluate 
the results of that conference. The prob- 
lem of city strangulation is discussed in 
terms of planning, the national highway 
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program, and the suburb versus the city. 
Sixteen pages of photographs are in- 
cluded. 


The Federal Role in Highway Safety. 
U.S. 86th Congress, House Document 
93. Washington, U. S. Government 
Printing Office, 1959. 232 pp. 60. 
This report on the investigation and 

study made to determine what action can 

be taken by the federal government to 
promote the public welfare by increasing 
highway safety in the United States con- 
tains a general statement of the problem, 
its magnitude and complexity; a review 
of earlier federal actions on highway 
safety; and responsibilities of government. 

Other chapters cover the sources of 
traffic accident information; measures of 
highway safety achievement: a review of 
the highway transportation system in- 
cluding human factors (accident prone- 
ness, vigilance and fatigue, alcohol and 
drugs, etc.); vehicle factors (vehicle de- 
sign considerations, passenger car height, 
glass area, controls and_ instruments, 
horsepower, etc.), the highway element 
(design standards, one-way streets, curb 
parking, signals, etc.): 
siderations. 

Evaluation of current highway safety 
activities and an adequate highway safety 
program are set forth in two more chap- 
ters. The appendixes include a report on 
case studies of traffic accidents 
abridged report on_ traffic, 
and the community. 


and system con- 


and an 
psychology, 


Fourth International Study Week in 
Traffic Engineering, 16-21 September, 
1958. Proceedings. World 
Touring and Automobile Organization, 
1958. 

The following are among the papers 
read at the Copenhagen meeting and in- 
cluded in this volume: Time Variation in 
the Accident Rate; Time Distribution of 
Accidents; Problems Raised by the De- 
velopment of Two-wheeled Traffic; Acci- 
dents Involving Cycles and Mopeds; Use 
of Television in Traffic Control; Experi- 
ence with Parking Meters; and Parking 
Discs in the “Blue Zone” of Paris.  ¥& 
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Narcotics Addiction, 


NALLINE 


and License Revocation 


One of the many positive results of Oakland’s Nalline detection program 


has been the revocation of addicts’ driver licenses 


BY W. W. VERNON, Chief of Police, Oakland, California 


AST JANUARY, police officers at- 

tending the Traffic Institute’s West- 
ern Graduate Conference in Oakland, 
California, learned that one of the “by- 
products” of Nalline tests given to sus- 
pected narcotics addicts by the Oakland 
Police Department was the revocation of 
125 drivers’ licenses. 

They were revoked under provisions of 
the California Vehicle Code which 
specify that the state may revoke the 
driver's license of any person whose 
mental or physical condition might 
render his operation of a motor vehicle 
unsafe to himself or others. 

The Traffic Institute graduates wit- 
nessed actual Nalline tests of suspected 
addicts. As a result of the demonstra- 
tion and the obviously important implica- 
tions of the tests in traffic law enforce- 
ment, the editors of Traffic Digest and 
Review asked us to prepare this report 
on the Nalline program in Oakland. 

We do not advance any argument that 
narcotics addiction presents a major 
problem in the special field of traffic 
safety; however, the present discussion 
does have a place in this publication for 
two reasons: 
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Nearly all traffic officers are also 
peace officers concerned with the 
general welfare of the community. 
While we lack statistical evidence, 
it is clear that narcotics addiction 
does present a special kind of 
traffic problem just as does ex- 
cessive drinking. 

When we speak of drug addiction we 
mean the use of opium derivatives, pri- 
marily morphine and heroin. All opium 
derivatives act as central nervous 
tem depressants, and therefore interfere 
with both the general and 
reaction time of the addict. In _ this 
day when streets and highways are 
crowded with automobiles often moving 
at high speeds, there can be no denying 
that a driver under the influence of nar- 
cotics is a real menace. 


SVS- 


alertness 


Serious Social Problem 


It may be that the problem of nar- 
cotics addiction has been subject to some 
exaggeration in recent but the 
police administrator and the prosecutor 
alike must recognize that, in addition 
to its effect on traffic safety, the nar- 
cotics traffic constitutes the most serious 
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single threat to the general safety and 
welfare of the community. 

One addict with a very moderate 
“habit” will require roughly $20 worth 
of illicit heroin every day. Since rela- 
tively few addicts have the financial 
means to support such a_ habit, they 
must usually resort to some form of 


theft. The sale of stolen property on a 
“forced market” brings about a 20 per 


cent return, so the addict must steal 
and dispose of approximately $100 worth 
of property each day. Projecting these 
figures, we find that one addict may steal 
$36,500 worth of merchandise in a year 
if he is not subjected to police pressures 
or to the restrictions of probation or 
parole supervision. 

A mere 100 such addicts in a com- 
munity would cause its citizens an an- 
nual property loss of more than three 
and one-half million dollars. 

Narcotics addiction may be at least 
partly a medical problem, but it must be 
recognized that only rarely is an addict 
interested in seeking medical care. Gen- 
erally, nothing can be done for the addict 
short of institutional treatment—enforced 
abstinence plus therapy. Only the police 
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A narcotic which is antagonistic to opium 
or opium derivatives, Nalline causes a 
significant reaction in the pupils of the 
eyes. Top photo shows small pupil of 
addict before Nalline injection. In bottom 
photo pupil has enlarged after addict 
received Nalline. Pupil of non-addict would 
be reduced by Nalline. 


and the courts have the means of 
viding this treatment. 

Aside from considerations of the wel- 
fare of individual addicts, we must face 
the simple fact that addicts almost in- 
variably resort to prostitution, “pushing” 
narcotics, or to some form of theft to 
support their habits. The police, prose- 
cutors, and courts have an undeniable 
responsibility for the identification, and 
removal from the society they threaten, 
of those persons who either cannot or 
will not free themselves of their addic- 
tion. 

After three years of testing experience 
in Oakland, it is believed without reserva- 
tion that the Nalline test provides the 
most effective means yet discovered for 
the discharge of this responsibility. 

We can cite as evidence the decrease in 
the volume of the offenses listed below 
since 1955, the year before the Nalline 
program was adopted. These offenses are 
considered to be characteristic of the 
crimes perpetrated by the addict to sup- 
port his habit. 


pro- 


% 
Offense 
Robbery 
Burglary 
Auto Burglary 
Auto Clout 
Prostitution 


1955 1958 Change 
731 577 21 

3094 2694 13 
1062 S61 47 
877 671 23 


268 201 25 


Development of the Test 


Nalline, or N-allylnormorphine, is it- 
narcotic, but one which is an- 
tagonistic to opium or opium derivatives. 
It acts on the central nervous system in 
such a manner as to abolish the effects 
of these drugs, and diagnosis of addiction 
is based on this characteristic. This use 
of Nalline was first explored by Dr. 
Harris Isbell and his associates at the 
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United States Public Health Service Hos- 
pital in Lexington, Kentucky. More 
recently, Dr. James Terry, medical offi- 
cer on the sheriff’s staff at the Alameda 
County, California, Rehabilitation Cen- 
ter, conducted experiments with the drug 
and found that even in very small doses 
(3 to 5 mg.) Nalline caused a significant 
reaction in the pupils of the eyes.. 
The test, as outlined by Doctor Terry, 
may be administered by any physician 
with very little practice. It involves a 
brief physical examination to rule out any 
abnormality. The pupils of the eyes are 
measured, and then a subcutaneous in- 
jection of 3 to 5 mg. of Nalline is ad- 
ministered. After 30 minutes the pupils 
are measured again. Doctor Terry has 
established that if a person has not been 
using opiates the diameter of the pupil 
will be reduced in size by an amount 
ranging from 0.5 mm. to 2 mm. If the 
suspect has been using opiates occasion- 
ally, the pupils will remain essentially 
unchanged in size. In a person who is 
addicted, the diameter of the pupil will 
be increased by trom 0.5 to 2 mm., the 


amount of increase depending on the 


degree of addiction. Doctor Terry has 
termed this pupillary response alone an 
accurate, sufficient, and sensitive index 


of narcotics addiction, occasional use, 
or the absence of narcotics in the sub- 
ject’s system. 

It must be emphasized that in small 
doses, Nalline does not cause the acute 
discomfort associated with withdrawal 
symptoms. In subjects who are heavily 
addicted some discomfort may occur, 
and in these cases the administering phy- 
sician has an antidote at hand. This 
point deserves special attention, since 
any test that caused the subject great 
pain or discomfort would not meet the 
standards of modern law enforcement, 
and would probably be unacceptable in 
the courts. 


Development of the Program 

Early in 1956, the Oakland Police 
Department became interested in the ex- 
periments being conducted by Doctor 
Terry. When it appeared that this new 
technique offered almost unlimited pos- 
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sibilities for the detection and control of 
narcotics addiction, immediate steps were 
taken to develop an active testing pro- 
gram in Oakland. 

The initial approach to this problem 
undoubtedly had a great bearing on the 
subsequent success of the program. A 
vitally important first step involved con- 
ferences with local judges, prosecutors, 
and representatives of all interested en- 
forcement agencies. In addition to discus- 
sion of procedural matters, major con- 
sideration was given to the legal aspects 
of the proposed testing program. It was 
determined that the test is similar in na- 
ture to the “blood alcohol” test routinely 
given, on a volunary basis, to suspected 
drunk drivers. An “authorization and 
waiver” form was designed for execu- 
tion by the subject. This puts the test 
on a voluntary consent basis, and satis- 
fies the legal requirements in this juris- 
diction. 

On October 30, 1958, the Appellate 
Division of the Alameda County, Cali- 
fornia, Superior Court affirmed on ap- 
peal the conviction of two defendants 
charged with violation of Section 11721 
of the Health and Safety Code of the 
State of California (unlawful use of, or 
addiction to, narcotics). Defendants’ ap- 
peal was based on the argument that 
the Nalline test should not be admitted 
in evidence in a criminal proceeding since 


Dr. James Terry checks the eyes of a test 
subject for the diagnostic pupillary change. 
Support bar steadies doctor’s arm as he 
measures eye with a pupilometer. 
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it Was experimental and not an accepted 
medical test. In its opinion the Court 
refuted this contention, holding that the 
test is well established and properly ad- 
mitted as evidence. (People vs Williams 
et al; 164 ACA Supp. 887.) 

This acceptance of the testing pro- 
gram by the courts is without doubt 
largely due to the work of the Alameda 
County District Attorney’s Office, and 
particularly to the efforts of Deputy 
District Attorney Albert E. Hederman. 
The careful and complete preparation 
of narcotics cases involving the Nalline 
test established a sound basis for its 
admissibility as evidence. The true ef- 
fectiveness of the program can best be 
judged from the following facts: In 1955, 
34 persons were prosecuted in Oakland 
for illegal drug use. At that time convic- 
tions for the illegal use of, or addiction 
to, narcotics were difficult to sustain and 
as a result arrests were made only where 
the addiction was gross and obvious. In 
1956, following the adoption of the Nal- 
line test in April, narcotics arrests in- 
creased substantially, and 181 persons 
were charged with drug use that year. 
Since April 1956, some 350 persons 
have been so charged—and better than 
95 per cent of these have entered guilty 
pleas. 


Test Results 

By the end of 1958, 4,927 Nalline 
tests had been given in Oakland. The 
number of tests has increased sharply 
each year as more and more convicted 
addicts are required to report for peri- 
odic tests—a condition of their proba- 
tion or parole. In spite of this increasing 
number of one-time addicts taking the 
test, the percentage of positive reactions 
has decreased just as sharply. This is 
strong evidence that addicts who are 
placed on parole or probation and pro- 
vided with a crutch in the form of peri- 
odic Nalline tests, are able to avoid new 
addiction. Refusals were never a serious 
problem, but these too have declined as 
the test has become better established. 

In November, 1958, arrangements 
were made with the California Depart- 
ment of Motor Vehicles to forward posi- 
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tive test results to the Licensing Division. 
Under the provisions of Section 315b of 
the California Vehicle Code, the state 
may revoke the driver’s license of any 
person whose mental or physical condi- 
tion might render his operation of a 
motor vehicle unsafe to himself or others. 
For the reasons stated earlier in this 
discussion, addicts fall into this category, 
and in the four months preceding this 
writing, 125 drivers’ licenses have been 
revoked as a result of this program. We 
cannot but feel that this action is in the 
best interests of the community and has 
contributed measurably to greater safety 
on local streets and freeways. 


Therapeutic Value of Nalline 

In 1957 the California Legislature 
added Section 11722 to the Health and 
Safety Code. This section authorizes the 
courts to require that any probationer 


who, in the opinion of the court, has 
been a narcotics user submit to periodic 
Nalline tests as a condition of parole. 


The same authority regarding parolees 
was granted to state and county parole 
boards. Inasmuch as the probationary 
period for individuals convicted as ad- 
dicts in California runs from three to 
five years, it is clear that the new law 
provides for substantial control. Any 
time a probationer or parolee is properly 
ordered to take the test, and either re- 
fuses to do so or fails to pass it, his pa- 
role or probation is immediately revoked 
and he is returned to custody. This same 
practice was in effect locally on court 
initiative before the subject legislation 
was adopted, but the legislative backing 
was most welcome. 

At the outset of the Nalline Testing 
program, officials of the California Adult 
Authority, California Youth Authority, 
and the Alameda County Probation De- 
partment were contacted and working 
relationships regarding the Nalline test 
were established. The cooperation of 
these agencies has been complete and 
vitally important. 

Ideally, probationers and parolees 
should be notified not earlier than a day 
ahead of the time they are scheduled 
to take the test. The uncertainty of the 
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test date has proven very effective in 
keeping addicts “clean”; however, if 
circumstances make it desirable to sched- 
ule a probationer or parolee ahead of 
time, the program will still be effective. 
The knowledge that he will be returned 
to custody if he fails to pass the test 
acts as an incentive to the individual who 
otherwise is too weak to resist the temp- 
tation to return to the drug. Oakland 
Police files reflect many case histories of 
formerly addicted individuals who are 
now reporting regularly for Nalline tests 
—and who are now able to stay away 
from narcotics. 

This therapeutic aspect of the Nalline 

program has several obvious values: 

1. It provides the former addict with 
the help he needs to stay away 
from drugs while he develops again 
into a worthwhile and productive 
citizen 
It reduces the number of crimes 
against property because the ad- 
dict-thief may now be kept out of 
trouble on a more or less perma- 
nent basis rather than for just the 
few months he is serving a jail 
sentence 
It tends to reduce the total nar- 
cotics problem of the community 
since the seller of narcotics will not 
remain where he has no market, 
and as the sellers become more 
scarce, fewer people will be ex- 
posed to addiction. 


Test is Safe, Effective 


In concluding this discussion of the 
Nalline test for Narcotics addiction, it 
seems proper to refer to both the safety 
and the effectiveness of the test. As this 
report is prepared, more than 5,000 have 
been administered during our own pro- 
gram and, prior to this, Doctor Terry 
spent more than a year testing on an 
experimental basis. Doctor Terry has 
also conducted a continuing search for 
test hazards—and has found no basis 
whatsoever for suspecting its safety. In 
all of the thousands of tests that have 
been administered, there have been no 
complications other than the “goose 
flesh” or minor nausea experienced by 
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the heavily addicted subject. In such 
cases prompt relief was obtained by ad- 
ministration of an antidote. 

Although the problem of narcotics 
addiction has been given more and more 
publicity through the years, there has not 
been any really new or effective techni- 
que developed to reduce the addiction 
rate. We in the law enforcement field 
have come to rely on more complex laws 
and more severe penalties. These answers 
have only caused the courts to establish 
more elaborate safeguards of personal 
liberties, thus making it harder to con- 
vict violators. As a result, prosecution of 
offenders, which is frequently a first step 
in treatment, has become exceedingly 
difficult. We in Oakland are convinced 


that the Nalline Test represents a major 
advance in police science, and that it 
offers unlimited possibilities to both the 
law enforcement and medical professions 
toward reducing a most pressing social 
problem. * 


Col. Rutter Heads 
IACP Traffic Group 


Col. Joseph D. Rutter, superintendent 
of the New Jersey State Police, has been 
appointed chairman of the [ACP Traffic 
Committee by President A. T. Smalley. 

Colonel Rutter succeeds Bernard R. 
Caldwell, who resigned recently as com- 
missioner of the California Highway 
Patrol. 

Colonel Rutter has been a member of 
the New Jersey State Police for 30 years. 
In 1929, just after his 22nd birthday, he 
was appointed to the State Police Acad- 
emy where he received training to be- 
come a trooper. He was promoted to cor- 
poral in 1934, sergeant in 1941, first 
sergeant in 1948, lieutenant in 1949, and 
captain in 1953. Governor Robert B. 
Meyner appointed him colonel and super- 
intendent in 1955. 

Colonel Rutter has been active in the 
IACP State and Provincial Section, hav- 
ing served as vice chairman (east). He is 
a member of the New Jersey State Asso- 
ciation of Chiefs of Police and a mem- 
ber of its executive committee. He is a 
graduate of the FBI National Academy. 
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Scheidt Urges 
More Research 


Research is urgently needed to guide 
enactment and improvement of state laws 
bearing on motor vehicle ownership and 
use, Commissioner Edward Scheidt, 
North Carolina Department of Motor 
Vehicles, told the Highway Research 
Board meeting in Washington. 

He declared research is necessary to 
arrive at a solid base of factual knowl- 
edge of laws bearing on motor vehicle 
ownership and use, and for improving 
administration of those laws, in the best 
interests of the public. 


Commissioner Scheidt was the only 


motor vehicle commissioner on the pro- 
gram of the board’s 38th annual meeting 
which attracted hundreds of professional 
people in the highway fieid from all sec- 
tions of the country and Canada. In at- 
tendance at the week-long event were 
highway 


scientists, research specialists, 
officials and educators. 

Appearing at a session of the board's 
Department of Economics, Finance and 
Administration, Commissioner Scheidt 
presented a paper on “Motor Vehicle Ad- 
ministrative Functions—An Area of 
Urgent Research Need.” 

He asserted that motor vehicle ad- 
ministrators throughout the country know 
their jobs and are trying to do the best 
they can with the available legal authority, 
funds, manpower, and facilities. All of 
them would like to be more effective in 
their work, he pointed out. Unanswered 
today are many important questions 
which could help guide the administra- 
tor in carrying out his responsibilities, he 
said. He noted that the responsibilities are 
for driver licensing, vehicle registration 
and titling, accident records, administra- 
tion of the financial responsibility law 
and, in some states, vehicle inspection 
and traffic law enforcement. 

Yet, he declared, unless research gives 
the answers, the motor vehicle adminis- 
trator cannot expect to deal most effect- 
ively with problems involved in regulating 
and controlling the driver and use of the 
motor vehicle. 
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Institute, Center 
Combine 
Administrations 


The Traffic Institute of Northwest- 
ern University will be joined adminis- 
tratively with the Transportation Center 
at Northwestern, it has been announced 
by President J. Roscoe Miller. The two 
organizations have been separate admin- 
istrative units within the university. 

Franklin M. Kreml, director of the 
Transportation Center, will direct the 
combined operation. The Traffic Institute 
will now become a division of the Trans- 
portation Center, retaining its own direct- 
or and maintaining its present program. 

In commenting upon this action, Dr. 
Miller said, in part “When it was estab- 
lished, we assumed that the Center- 
established to work in all modes of trans- 
port—would become the focus for uni- 
versity activity in the transport field. It 
is, therefore. appropriate that the Insti- 
tute become a division of the Center. 

“The program and the identity of the 
Institute, will, of course, be maintained 
—in fact, its program will grow and 
broaden more rapidly. The objectives 
and program of the Transportation Center 
remain unchanged and will, we believe, 
be earlier achieved as a result of this 
action.” 

Kreml, founder of the Traffic Insti- 
tute and Traffic Division of the Inter- 
national Association of Chiefs of Police 
in 1936, became the first director of the 
Transportation Center in 1956. For a 
year prior to that time he was acting 
director of the Center, engaged in organ- 
izing that program. 

“Under this administrative arrange- 
ment,” said Kreml, “I am certain that 
the Institute and Center programs will 
grow both in depth and scope. This seems 
inevitable in light of our greater joint 
capacity, increased flexibility, and 
broader range of talents, the latter re- 
sulting from the bringing together of two 
staffs, each preeminent in its field. 

“The integrity of each program will 
be maintained. Funds will not be co- 
mingled; program staffs will be integrated, 
but not merged.” 
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Traffic Publications .. . 


An extensive selection of publications 
concerned with the street and highway 
traffic safety field is offered by the 
Traffic Institute. These include books 
and manuals on traftic law and police 
traffic law enforcement activity. For a 
free copy of the new Publications Cata- 
log, write to the Traffic Institute of 
Northwestern University, 1804 Hinman 
Ave., Evanston, Ill. It will be sent 
promptly. 
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NEW FLEXIBLE 


GUIDE POSTS 


CONTROL TRAFFIC 
WITH SAFETY AND EASE 


Looks like steel... but bends 
without hazard or damage 

New Flex-O-Guides reduce traf 
fic hazards with remarkable re- 
URC MAM) ocr lMacttelielea-e Mablelecig 
makes them tough to withstand 
weather and high speed impact 
of autos even to 70 m.ph. 
LOW COST—INSTALL IN MINUTES 
Exclusive snap-in and snap-out feature puts them to 
work full time or part time as you wish. 3 types in 
3 sizes: 14”, 20” and 26” heights with reflective 
yellow bands. For details and prices write 


FLEX-O-GUIDES 


BELL AND GUSTUS, INC. 
4328 N. ELSTON AVENUE * CHICAGO 41, ILL 
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CALENDAR 


JUNE 25-26: Note to Traffic Institute 
Long Course graduates and their chiefs 
in the Northwest region: Northwestern 
Region In-Service Training Conference 
—Davenport Hotel, Spokane, Wash- 
ington. 

JULY 20-31: Accident Investigation — 
Administration and Techniques, Uni- 
versity of Maryland; College Park, 
Maryland. Subjects to be covered in- 
clude: Traffic accidents and _ their 
causes; How management can improve 
accident investigation; Case prepara- 
tion and court appearance; Quality and 
quantity of traffic law enforcement; 
Selective assignment and enforcement; 
Selection of traffic personnel. 

SEPTEMBER 14-OCTOBER 2: Funda- 
mentals of Police Traffic Service; 
Traffic Institute, Evanston. Accident 
investigation, traffic law enforcement, 
traffic direction, and the administrative 
aspects of setting up an effective traf- 
fic program. 

OCTOBER 5-23: Accident Investigation 
—Administration and Techniques; 
Traffic Institute, Evanston. How the 
amount and kind of information gath- 
ered at accident scenes can be im- 
proved through supervision and train- 
ing. Actual procedures of scientific 
accident investigation and _ interroga- 
tion. 

OCTOBER 26-NOVEMBER 13: Traffic 
Law Enforcement — Administration 
and Techniques; Traffic _ Institute, 
Evanston. Course content: Evaluation 
of enforcement activities in a_ traffic 
program; making the best possible use 
of available manpower; preparation of 
departmental procedural guides. Man- 
agement responsibilities in traffic law 
enforcement covered include legal au- 
thority of the police, planning policy, 
principles of selective enforcement, se- 
lection of personnel. 
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ROAD CHECKS... 


(Continued from page 14) 


well-drained roadway, to permit 
ease Of movement in the operation 
of the check point. 

. Consideration must be given io the 
business and residential establish- 
ments at or near the proposed Joca- 
tion. You must avoid, as much as 
possible, any interference with the 
conduct of business or the move- 
ment of persons and vehicles to and 
from business establishments. Private 
driveways or roadways must not be 
blocked and you should not choose 
a location where the operation of the 
road check will disturb the sleep or 
peace of citizens in the immediate 
area. 

. Do not locate on streets where the 
operation of the check point would 
interfere with mass transportation. 
The location should be such that 
little or no problem would exist with 
parked vehicles. 

. Choose a location that is well lighted 
when selecting the site of the traffic 
road check. General safety and 
efficiency will depend upon the 
amount of illumination at the scene 
of the operation particularly if the 
check is held at night. 

51.340—When to conduct road checks. 
Consider the purpose of the traffic road 
check, and select a time suited to that 
purpose. Avoid choosing a time which 
will interfere with the movement of com- 
muter traffic, especially homeward-bound 
commuter traffic. Where the check is for 
general traffic law enforcement, the time 
period selected should provide good traffic 
volume. Where the purpose is to discover 
drinking drivers, a time period just be- 
fore and for a few hours following the 
closing of the local bars or drinking places 
should be selected. 

51.342—Nighttime enforcement road 
checks present special problems. The 
principal one is the reduced visibility, for 
both drivers and officers. If the check is 
to be extensive you may find it helpful to 
obtain portable floodlights to illuminate 
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the checking area. If portable lighting is 
not available give careful attention to 
selecting a spot that has good normal 
illumination. Single-unit road checks 
should almost never be conducted at night 
because of the hazard involved. 
51.350—Preparing for the road check. 
The availability of necessary equipment 
and supplies will make the task of check- 
ing vehicles easier. Make certain that you 
have a sufficient number of summons or 
citation books, and also a quantity of 
warning tags if these are to be used. A 
good supply of pencils or ball-point pens 
should be provided. Have available at 
the scene all necessary field report forms, 
clip-boards, and other reporting aids. 
Lists of stolen cars should be provided. 
In addition, the following special equip- 
ment will be useful. 
1. Inspection clearance stickers. 
. 50 and 100-foot measuring tapes. 
. Flares and fuses. 
. Caution and stop signs. 
. Stop lights and signals, red lanterns. 
. Wooden barricades, guidance cones. 
. Mobile equipment for pursuit. 
. Communications equipment, both 
radio and battery-powered phones. 
9. Chemical-testing equipment. 


51.360—Placing equipment and _ per- 
sonnel. Make a large-scale drawing of the 
roadway to be used, including the imme- 
diate vicinity. With the use of this draw- 
ing you will be able to place your equip- 
ment for the most efficient and safest op- 


eration of the road check. (See Exhibit 
51-1.) Personnel must be stationed so 
that maximum visibility and safety are at- 
tained. The officer directing the flow of 
traffic approaching the road check must 
be clearly visible. The checkers and en- 
forcement officers must have a safe place 
out of the lanes of moving traffic to carry 
out their duties. 


Executing the Road Check 

51.410—Technique and_ procedures. 
The procedure you follow in conducting 
a traffic road check depends, of course, 
upon what task or position you are as- 
signed. 

51.420—Flagman procedures. As the 
flagman, you are the first officer observed 
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by the motorist as he approaches the 
check station. You will be responsible for 
signaling all approaching drivers to re- 
duce their speed, and directing them into 
the traffic lane next to the outer edge of 
the roadway. You should be in complete 
uniform, equipped with a police whistle, 
flashlight, and, if necessary, hand flares. 
Your position will depend upon the speed 
of approaching vehicles, but in all cases 
will be some distance from the check 
station. 

51.425—Signal approaching vehicles 
in such a way that your meaning is clear. 
For example. if you want the vehicle 
to stop, give the signal which means 
stop—present the full palm of your hand 
in the direction of the approaching motor- 
ist. At night, use a hand flare or flash- 
light equipped with a red cone. When you 
motion the driver into the check lane 
make your signal positive. Wave the 
driver ahead and point directly into the 
lane you want him to drive in. Do not 
use unnecessary motions or signals. If 
your first signal is not understood repeat 
it to make it clear. When visual signals 
fail to reach a driver he should be 
approached and directed orally. Examine 


drivers who fail to respond normally to 
a clear signal, but be sure your signals 
are clear. A more complete treatment of 
the use of hand signals for controlling 
traffic is given in the reference contained 
in 51.930. 


51.430 — Supervising checker and 
sorter. The supervising checker and sorter 
is responsible for making certain judg- 
ments. Traffic approaches your station 
after being slowed down and channeled 
into the check lanes by the flagman. You 
select certain vehicles for checking and 
direct others out of the line and back 
into the traffic lanes. You give oral in- 
structions to motorists who are directed 
ahead to the inspector and enforcement 
officer. 

51.432 — How you determine what 
vehicles are to be checked depends upon 
the purpose of the road check. If you are 
looking for license and registration viola- 
tions, stop all vehicles. Instruct the driver 
to have his license and registration ready 
for the inspection officer in the line ahead. 
If your purpose is the discovery of light- 
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ing and equipment defects you might. 
for example, select those vehicles which 
are more than two years old, and direct 
others out of the check lane and back 
into traffic. 

51.434—If you are looking for drink- 
ing drivers, stop all vehicles. Explain to 
the driver that you are conducting a 
traffic road check and request that he 
have his license and registration ready 
when he arrives at the next station. Ex- 
amine the driver as closely as possible 
for signs of intoxication. Look closely 
at his eyes for signs of watering or red- 
ness; try to detect the odor of alcohol 
on his breath or person. Look closely at 
the driver’s clothing for signs of vomit- 
ing or untidiness. If you suspect drink- 
ing ask the driver his name and address 
and note any difficulty in speaking. If you 
have reason to believe he has been drink- 
ing do not permit him to drive ahead. 
Order him out of the vehicle and move 
the car yourself. Have one of the en- 
forcement officers conduct a sobriety test 
at the scene. 

51.436—You will normally direct all 
buses and trucks around the check Jane 
and back into traffic unless these vehicles 
are to be inspected. Keep an accurate 
count of all vehicles passing into the 
check station during every 15-minute 
period. Count only those vehicles actual- 
ly inspected. 

51.440—The inspector. Vehicles which 
arrive at your station have been directed 
there by the supervising checker. The 
drivers have been instructed to have their 
licenses and registration certificates ready. 
Ask the driver for his license and regis- 
tration. Examine them for validity and 
ask the driver for his name and address 
Techniques for checking licenses and 
registrations will be described more fully 
in a future article. Ask the driver to turn 
on his windshield wipers, sound his horn. 
and switch his headlight beams. If every- 
thing is in order place a sticker on the 
windshield and request the driver to leave 
the check lane and return to the traffic 
lanes. 

51.444—If you detect a violation for 
which a citation will be issued, enter the 
license number of the vehicle in the 
proper place on the citation. Indicate the 
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Exhibit 51-3: Violation Notice. Efficient processing of equipment violations detected at 
check points requires the use of this type of form. 


specific violation on the citation form 
and instruct the motorist to drive to the 
position where the next officer is sta- 
tioned and present the citation to him. 
Many departments use a special warning 
form for dealing with defective vehicle 
equipment, such as the one shown in Ex- 
hibit 51-3. If you use a form similar 
to this one fill in the license number of 
the vehicle being examined, check the 
defect observed, and direct the driver 
to the next station. 

51.450 — Enforcement officer and 
checker. Vehicles arriving at your station 
are there either because of a violation or 
because there is a need for further in- 
spection. If a violation has already been 
discovered, this fact will be indicated 
on the citation or defective-equipment 
warning already given to the motorist by 
the inspector. Ask the motorist for the 
citation. If a violation is indicated on 
the citation or warning, explain it to the 
motorist. Then conduct a complete ex- 
amination of the horn, both foot and 
hand brakes, and the rear-view and side- 
view mirrors if these are required on the 
vehicle. Check the condition of the wind- 
shield wipers, rear window, muffler, lights, 
and license plates. Indicate each defect 
on the face of the equipment warning 
notice. 

51.455—Completing the citation. Cita- 
tion and warning forms differ depending 
upon local requirements and need. Gen- 
erally, all citations contain the same basic 
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information. The form in Exhibit 51-3 is 
specially designed for use in traffic road 
checks. The enforcement officer is re- 
sponsible for completing the citation 
where a violation has been discovered. 
51.457—-When you have completed 
filling out the warning or citation, have 
the driver read the printed instructions 
carefully. Make sure that he understands 
what he is to do. Thank the motorist for 
his (her) cooperation and assist him to 
get back into the traffic stream. 
51.460—Communications officer. You 
are responsible for the efficient transmis- 
sion and accurate receipt of information 
to and from headquarters and other patrol 
units. You may be required to hold a 
drunk driver until transportation can be 
arranged. You may also be needed for 
emergency pursuit. You must keep your 
vehicle in readiness, motor running, and 
parked at an angle at the side of the 
roadway headed away from the direction 
of the traffic in the check lanes. 
51.470—Pursuit and cover officers. 
The pursuit or cover officer has the re- 
sponsibility of controlling motorists who 
attempt to avoid the check station by 
turning out of the traffic lane and escap- 
ing down a side street or doubling back 
in the opposite direction. Keep alert for 
emergency situations which may arise at 
some point in the inspection process. You 
must keep your vehicle running and in 
readiness. If you observe a motorist at- 
tempting to avoid the check station appre- 
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hend him, and direct him to enter the 
check lane. If the check lane is quite 
congested and the failure to stop resulted 
from confusion, conduct a routine inspec- 
tion of the driver’s papers and vehicle, 
taking indicated enforcement action, and 
release him. If the attempt to avoid the 
traffic road check is for a legitimate rea- 
son such as a doctor or an emergency 
call, the driver should be released. 
51.480—Chemical test officer. Your as- 
signment involves the supervision of 
chemical testing for drivers under the in- 
fluence of alcohol or narcotics. You may 
be stationed either at the scene or at a 
medical office or hospital removed from 
the scene. The persons brought to your 
station will normally be under physical 
arrest. What you do will depend upon the 
type of chemical tests used in your juris- 
diction. In certain tests, such as the blood- 


alcohol for drunk driving, and Nalline, 
for detecting the presence of narcotics 
in the system, a licensed physician must 
administer the test. You will witness the 
process and complete the required re- 
ports. In other types of tests you may be 
responsible for the entire testing process. 

51.500—Recorded information. The in- 
formation gathered in road checks should 
be recorded and indexed clearly as to 
date, time, place, and purpose of the 
check. The information should include 
the total number of vehicles checked, 
violations discovered, and citations 
sued, as well the number of arrests 
made. This information may be used in 
subsequent publicity, and will be helpful 
in planning future traffic road checks. 
An example of a form for recording this 
kind of information is shown in Exhibit 
51.4. 
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Exhibit 51-4: Enforcement Tally Sheet. Recording enforcement activity during the road 
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Blockades for Wanted Vehicles 

51.600—Roadblocks differ consider- 
ably from traffic enforcement road 
checks. They are usually for the purpose 
of apprehending a specific person or 
vehicle. The driver usually will not stop 
voluntarily at the block. The driver will 
often resist apprehension to the extent of 
attempting to injure or kill the officer. 
For these reasons roadblocks are extreme- 
ly hazardous and must be 
with care. 

5/.6/0—Situations that usually call for 
roadblocks are: 


carried out 


1. An escaping felon is known or sus- 
pected to be traveling a given route. 
You usually have a full or partial 
description of the vehicle and driver 
you want. 

. A wanted vehicle is known to be 
in a general area and a series of 
blockade points are established in an 
attempt to intercept it. 

. Another police unit is in direct pur- 
suit of a vehicle that will not stop in 
response to normal stopping tech- 
niques. 


51.620—Roadblocks fall into two gen- 


eral categories, characterized by the de- 


gree of urgency attached to them and 

the length of time they will be main- 

tained. 

1. Emergency roadblocks are those 
which must be set up with a mini- 
mum amount of notice and prepara- 
tion. They are usually for the pur- 
pose of stopping a vehicle known or 
suspected to be traveling a given 
route at a given time. Examples of 
such situations are when the wanted 
vehicle is being pursued directly by 
another police unit or when a car 
used in connection with a felony is 
reported by witnesses to be travel- 
ing in a Certain direction on a street 
or highway. 

. Systematic roadblocks are applied 
when a wanted vehicle or person is 
known to be in a general area. This 
type of roadblock differs from the 
emergency blockade in several ways: 
a. There is more time to prepare for 

it, which allows for better selec- 

tion of the location and procure- 
ment of equipment. 
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b. All traffic passing the blockade 
point must be scrutinized. 

The blockades are usually main- 

tained for longer periods of time, 

up to several days in 

cases. 

Systematic 

manned by 


extreme 


blockades are usually 
two or more officers with 
warning devices and equipment. Emer- 
gency blocks are most often carried out 
by a single patrol unit with 
equipment. 

51.640 wanted vehicles to 
stop is the main problem in blockades. 
This often requires the actual physical 
blocking of the highway. Since road- 
blocks are usually carried out under 
emergency conditions, you do not have 
time to make a careful selection of the 
location. Your concern is_ primarily 
directed at blocking the road so that you 
may make a careful 
vehicles and drivers. 

51.650—The extent to which you 
block the highway depends upon several 
things: 


limited 


Forcing 


examination of 


1. The reliability and completeness of 
the description you have of the 
wanted vehicle. If your description 
is complete and reliable it may not 
be necessary to physically block any 
portion of the road. In such a situa- 
tion you function as an observer 
and, when the vehicle approaches, 
either block the 
pursuit. 

Where the vehicle is being pursued 
by another police unit you will have 
to block the highway. In most cases 
you will prepare a block but not 
apply it until the wanted vehicle 
approaches. 

. What the vehicle is wanted for will 
determine the extent to which you 
will inconvenience other motorists 
through complete or partial block 
of the highway. 

The volume of traffic on the high- 
way may be such that to attempt to 
establish a complete or even partial 
block would create a traffic jam or 
tie-up. 

51.660 blocking. In the 

most extreme type of blockade, you com- 
pletely block all lanes of traffic. Exhibits 


road or begin 


Degree of 
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51-5 and 51-6 show two examples of 
this. This method is used most com- 
monly when the vehicles you want to 
stop are being pursued by other police 
units. You may also use these procedures 
to establish a partial block with one lane 
of traffic open. This forces approaching 
traffic to slow as it approaches the check 
point, so that you may examine vehicles 
carefully. By proper placing of vehicles 
and equipment you can convert a partial 
block into a complete block very quickly. 
Exhibit 51-7 shows an alternative method 
for partial blockade of the highway. 
Vehicles approaching the check point 
must slow down to thread their way 
through the block, giving you time to 
examine cars and occupants closely. It 
is Often used when your description of 
the car and driver is meager and you 
must inspect each vehicle passing a 
given point. 

51.664—If traffic volume is high, mak- 

ing complete or partial blocking difficult, 
an effective way to apply a roadblock is 
to: 

1. Obtain movable blocking material 
such as a truck or several cars. 
Station them at the side of the road 
so that they may quickly be moved 
into position. Know the limits of 
your authority to commandeer ve- 
hicles. 

. Station an officer in a_ radio- 
equipped patrol vehicle about a mile 
from the blockade point, in the 
direction vou suspect the wanted 
vehicle will come from. When the 
wanted vehicle passes the police 
unit, the officer radios to the block- 
ade point and falls in behind the 
vehicle. 

3. When the message is received, the 
block is moved into position across 
the highway. 

This technique works well when a full 

or partial description of the wanted 
vehicle is available. If the suspected 


Exhibits 51-5 and 51-6: Convertible Road- 
blocks. The ability to open or close a sec- 
tion of the roadway at will provides good 
control of traffic and does not completely 
block the flow of vehicles. 
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Exhibit 51-7: Partial Blockade. Vehicles ap- 
proaching the check point must slow 
down, giving the officer time to examine 
cars and occupants. 


direction of travel is not known, a unit 
may be stationed some distance away 
from the blockade point in both direc- 
tions. 

51.670—Proper selection of the spot 
for the blockade will help you get the 


most out of available materials. If pos- 
sible, select a spot that has ditches or 
other obstructions on either side of the 
road, to prevent wanted vehicles from 
swinging onto the shoulder and _ by- 
passing the blockade point. Spots located 
on the approach to bridges or under- 
passes help channel traffic into the block 
area, thus minimizing the difficulty of 
blocking the highway. 


References: 

51.910—Discussion of the legal re- 
quirements, for conducting traffic en- 
forcement road checks may be found in: 


Donigan, Robert L. and Fisher, Ed- 
ward C., Know the Law. 441 pages, 
The Traffic Institute, Northwestern 
University, Evanston, Illinois, 1958, 
$7.00. Part 3, Arrest Authority in 
Traffic Cases. 
51.920—Narcotics Addiction and Nal- 
line: An eight-page pamphlet prepared 
by the Oakland Police Department, de- 
scribing the use of N-allylnormorphine 
Hydrochloride (Nalline) in the detec- 
tion of the presence of narcotics in the 
human system, may be obtained in 
limited numbers from the: 
Office of the Chief of Police, 
611 - 14th Street, 
Oakland, California. 


51/.930—A discussion of the techniques 
involved in using hand signals to direct 
vehicle movements is contained in: 

Signals and Gestures, The Traffic In- 

stitute, Northwestern University, 
Evanston, Illinois. 25¢ + 


Like all previous articles in the Traffic Law En- 
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tion number is 2586. Address orders to the Traffic 
1804 Hinman Ave., Evanston, Ill. 
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CALIFORNIA... 


(Continued from page 6) 


to a vehicle at low speed, and by 
reducing the coefficient of friction 
between tires and roadway, these 
forces become more readily appar- 
ent without the danger which 
accompanies high-speed operation. 
(It is during this period that the 
student develops a “feel” for the 
automobile. ) 

. Snow and ice reduces friction. 

. Rains followed by dry dusty periods 
can, and sometimes do, create road- 
way conditions which approximate 
those encountered on snow and ice. 


Skid Pan Teaches Control 

When driving on the “skid pan” the 
student learns to control skids by start- 
ing them and then practicing to control 
the vehicle as it skids. He finds that if 
he applies the brakes while turning, the 
front wheels will not steer and, also, that 
if the back end of the vehicle is allowed 
to get too far around, he cannot prevent 
He discovers, too, 


it from spinning out. 
that if he travels too fast while turning, 
the vehicle will slide sideways off the 


roadway. If he goes into turns too fast, 
the vehicle will not turn. Sudden rough 
movements cause the vehicle to go out 
of control and he learns that smooth 
and positive use of acceleration, de- 
celeration, braking, and steering enable 
him to drive faster and negotiate turns 
safer than do rough techniques. 

Smoothness is one of the most im- 
portant factors in safe vehicle operation. 
Speed on the “skid pan” rarely exceeds 
25 miles per hour, and yet it provides 
the student with an abundance of oppor- 
tunity to practice skid control, applying 
the same principle that would be involved 
in any emergency speed run. 

Practice continues until the student is 
correcting for skids automatically by 
reflex action. When the driver has im- 
proved to this point, pressure is applied 
to teach him he must always concentrate 
on his driving. This driving pressure may 
be applied simply by putting two students 
in the vehicle after having advised them 
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individually that the other is doing 
poorly and needs help, or by having the 
instructor closely follow the student in 
another vehicle in an effort to make him 
drive over his head and “spin out” or 
run off the roadway. This also, of 
course, is at speeds not over 25 miles 
per hour. 


High Speeds on Dry Road 

During the three-hour prac- 
tice session, which is conducted approxi- 
mately three days after completion ot 
the first phase, the instructor must deli- 
cately balance his teaching skill to pre- 
vent the student from becoming over- 
confident and over-driving, while at the 
same time encouraging him to drive to 
the best of his ability. 

This phase of the training is divided 
into three one-hour periods using the 
two-mile dry pavement roadway: 

1) The first hour is spent in prac- 
ticing those principles that have already 
been taught, and it is also during this 
hour that for the first time the student 
is permitted to drive at a speed which 
requires skillful concentration and manip- 
ulation in order to negotiate both the 
banked and flat built into ihe 
course. Here, too, he is able to experience 
and recognize vehicle body momentum 
as he drives the automobile through an 
“S” turn as well as to take 


second 


curves 


corrective 


All sections of the ‘‘EVOC"’ driving course 
can be kept under constant observation 
by instructors stationed in this 20-foot 
high control tower. 





action based on the principles previously 
learned in order to retain control of the 
vehicle. 

This phase of training continues until 
the student attains a satisfactory amount 
of skill in negotiating the training facility, 
and demonstrates his knowledge of his 
own limitations as well as those of the 
vehicle. This hour normally shows the 
greatest improvement in speed and 
smoothness and the general ability of 
the student. 

2) The second hour is spent practic- 
ing pursuit runs. One student rides with 
the instructor, who simulates a speeder, 
and the other student, starting from rest, 
pursues the leading car. This training 
is designed to demonstrate the difficulties 
experienced in overtaking a fast-moving 
vehicle; the limitations on the audibility 
of the siren; and, more importantly, that 
the student must concentrate on driving 
his own vehicle. When the siren is heard 
by the student passenger, the instructor 
makes a quick stop, forcing the student 
driver to react immediately. 

3) The third hour is used to re- 
emphasize those driving principles in 
which the student appears to be weak. 
This is concluded by a check ride dur- 
ing which the trainee must demonstrate 
his ability and knowledge. 


For Veterans and Recruits 


This curriculum, though relatively new, 


is given to both in-service trainees 
(California Highway Patrol officers with 
two or more years experience) and cadet 
officers (recruits). It is surprising to 
learn that many of the in-service trainees 
seem to believe, or at least their driving 
gives that impression, that the laws of 
motion do not apply to them, but to re- 
cruits alone! This statement is not meant 
to be facetious, but only serves to 
illustrate what the Academy staff now 
firmly believes: “EVOC” training is 
necessary and important to all traffic 
law enforcement personnel regardless of 
the length of time they have been em- 
ployed. 

A grading sheet is completed for each 
student for each phase of instruction. 
Items graded include: 

1. Cornering ability 
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Smoothness 
Skid control 
Use of brakes 
Use of transmission 
Use of body momentum 
Degree of caution 
Degree of tension 
. Degree of fatigue 
10. Care of equipment 
Students are graded as “satisfactory”, 
“improvement needed”, or “unsatisfac- 
tory”. There is also a place for remarks. 


Final “Exam” Included 

To complete the course the student 
must not only pass a final check ride, 
but also be able to demonstrate, io the 
satisfaction of the instructor, his skill 
and knowledge of the limitations of the 
vehicle and of his own abilities. 

He must also be proficient in estimat- 
ing the relative speed of his vehicle 
when approaching and negotiating the 
various turns. He must be able to esti- 
mate drift in the turns and to allow for 
it, and to react rapidly to correct for 
front-end “wash-out” and _— rear-end 
“spin”. In the “S” turn he must demon- 
Strate his knowledge of body momen- 
tum and be able to take advantage of it 
in order to negotiate the turns. If the 
student can demonstrate a_ satisfactory 
skill in all of these, he completes the 
course. If his skill is not satisfactory, 
he receives additional training until he 
is sufficiently skilled. 

As experience is gained in training, 
and field reports regarding its effective- 
ness are received, the program will be 
reevaluated not only to improve teach- 
ing techniques, but also to acertain the 
practicability of eliminating from the 
department those who cannot be trained 
to become good pursuit drivers. 

Emergency driving is a skill—a skill 
which can be both channelized and de- 
veloped. It is our firm belief, confirmed 
by both field reports and accident re- 
ports, that we are on the right road— 
the “EVOC” road. Through this train- 
ing our officers may be able to get to an 
emergency situation not only faster, but 
safer. The Highway Patrol owes this 
much not only to its members, but also 
to the people of California. = 
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KNOW THE LAW... 


(Continued from page 17) 


the court to determine de novo whether 
the license should be revoked. The func- 
tion of the court on appeal was to de- 
termine whether the board had acted 
legally and not in violation of the powers 
granted to it under the division of powers 
between the branches of government, ad- 
ministrative functions cannot be vested 
in the courts. As the court stated: 


“The of a certificate of 
registration granted to a physician and 
surgeon is just as much an adminis- 
trative matter as is the original grant 
of it... . Neither directly nor in the 
guise of an appeal can authority be 
vested in a court to determine upon its 
independent judgment the question 
whether or not a certificate should be 
revoked; the court can act only in so 
far as judicial questions are involved; 
and on appeal it can review adminis- 
trative action only so far as to deter- 
mine whether any illegality has entered 
into it. Where upon an appeal the 
court hears evidence it is solely for 
the purpose of determining that ques- 
tion.”!° (Emphasis supplied. ) 


revocation 


The licensing authorities, acting under 
comprehensive and uniform procedures 
applicable to all drivers, are charged in 


the first instance with determining 
whether an individual applicant is quali- 
fied to exercise the privilege of driving. 
This is sound and sensible, leading to 
consistent operation throughout the state. 
Just as soundly and sensibly, the same 
licensing authorities should have the re- 
sponsibility of determining whether that 
individual continues to be qualified. Divi- 
sion of authority and responsibility in 
this field leads only to inefficiency and 
discrimination. Uniform, consistent poli- 
cies both as to granting and withdrawal 
of the license certainly are preferable to 
the haphazard, occasional action of a 
wide variety 
peace, police 


of judges, justices of the 
magistrates, and others 


1S. Jaffe v. 
Pendergast v. Board of Appeals, 331 
appeals is not judicial function 
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State Board of Health, 135 Conn. 339, 64 A.2d 330, 6 


Mass. 555, 


handling traffic cases. 


Undeniably, many persons acting in a 
judicial capacity in the trials of traffic 
cases are unlearned in the law and quite 
often unacquainted with the principles 
of modern traffic law enforcement and 
driver improvement. They cannot be ex- 
pected to act wisely in a specialized field 
such as driver licensing. Also, if suspen- 
sion and revocation were handled by the 
judges, there would be no way to insure 
uniformity or consistency in their oper- 
ations. One judge, believing strongly in 
traffic safety, will give conscientious at- 
tention to the aspect and will 
follow a consistent policy. Another judge, 
maybe in the same court, not having the 
same ideas about it, will not suspend 
unless he must and will fail to cooperate 
with the licensing authorities. 


license 


An important feature to consider is 
that when the license is suspended by 
the motor vehicle administrator, follow- 
ing standard procedures, it does not 
smack of a penalty handed out by a 
judge who is being severe. Withdrawal 
of the privilege by the granting agency 
retains the true character of such action 
—loss of the privilege to drive because 
of conduct justifying such action. It pro- 
vides the consistent treatment 
which everyone can expect in the same 
circumstances, not the random action of 
an occasional judge, or even the consist- 
ent practice of a few 
There is no enforce consistent 
policies of suspension and revocation 
upon judges. This is well; otherwise they 
would not be judges but mere clerks. 
However, since it must be optional with 
them, inequalities and _ inconsistencies 
will prevail. If suspension or revocation 
is made mandatory, this is no better (and 
no different) than having it done in the 
department, where it belongs. 


Same 


devoted judges. 
way to 


From the motor vehicle administra- 
tor’s standpoint, when local judges have 
authority to suspend, the administrator 
often does not know which drivers have 
had their licenses suspended because too 


ALR2d 664, 673 (1949). See also 
120 N.E.2d 916 (1954)—determination of zoning 
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many judges do not report promptly. 
Thus a driver may be suspended in one 
county and go to the next and obtain 
a new license. Moreover, a driver may be 
of such character and disposition that he 
should be suspended but the judge may 
not know all of his past record. To the 
argument that the judge knows the de- 
fendant personally and has his record be- 
fore him, the answer is that the judge 
may know the man’s local record only, 
but the judge in the next county may 
not. The records in the department give 
a far more complete picture of a driver's 
case history than the judge’s memory, his 
immediate impressions, or his own set 
of violator’s records. For this reason, 
his action or inaction in respect to the 
license may be hasty or ill-advised. 

The Traffic Institute of Northwestern 
University, along with most other author- 
ities in the field, recommends retention of 
sole suspension and revocation authority 
in the motor vehicle administrator. It 
is felt that this is an administrative func- 
tion, properly left to the appropriate 
administrative agency. Courts should 
have no more power to suspend licenses 


than to grant them in the first place, and 
it is safe to say no judge wants the latter. 


As mentioned in the beginning of this 
article, however, there are some indi- 
viduals who do not agree with the policy 
of the majority. There is a feeling on 
the part of some that judges should have 
power and authority to suspend the li- 
censes of operators convicted before them 
in traffic court. Their argument is that 
the judges are familiar with more of the 
pertinent facts in such cases so that they 
should be in a better position than the 
licensing authority in the distant state 
capital to determine the propriety of de- 
nying further driving privileges to a 
person found guilty of a traffic viola- 
tion. Representative of this group, a 
number of traffic court judges assembled 
at the Public Officials’ Traffic Safety 
Conference, sponsored by the President's 
Committee for Traffic Safety in Wash- 
ington, D.C., in December, 1957, re- 
ported as one of the “immediate needs” 
of traffic courts that “legislation provid- 
ing for suspension of drivers’ licenses 
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be incorporated as an additional remedy 
available to traffic courts for traffic vio- 
lations other than non-hazardous viola- 
tions.” 


Probationary Powers a Solution 

What has been said here relating to 
legal and practical objections to investing 
courts with suspension and revocation 
authority does not mean that there is 
no way in which the courts can properly 
impose restrictions upon an operator’s 
driving privilege as a means of rehabili- 
tating persons convicted of traffic of- 
offenses. There are important possibilities 
in this direction connected with the 
courts’ powers of probation. A judge 
who has adequate authority to place 
traffic offenders on probation in proper 
cases may use it to excellent advantage. 
The benefits and advantages of parole 
and probation are too well recognized 
to require discussion. Such devices are 
of special value in traffic cases since 
they are a means by which violators may 
be educated and, because of improved 
attitudes, become safe drivers in the fu- 
ture. 

For an example, a judge after a finding 
of guilty in a traffic case may place the 
defendant upon probation for a certain 
period of time and, as a condition, order 
that the offender shall not operate a 
motor vehicle during the period of pro- 
bation. In such cases his license certifi- 
cate may be impounded, i.e., left with the 
court as a token of good faith and as evi- 
dence of defendant's consent to this con- 
dition. The certificate so surrendered is 
retained by the court, clerk, or probation 
officer until the probation has been ter- 
minated. However, even in this situation, 
the court properly should notify the state 
motor vehicle administrator of the action 
taken in connection with the probation 
action. This not only assists the adminis- 
trator in maintaining complete files on 
the offender but serves to check any pos- 
sible attempt on the part of a very few 
to secure a second license certificate on 
the false representation that the one im- 
pounded has been lost, strayed, or stolen. 

In the method suggested there is no 
suspension or revocation of the license. 
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There is merely a condition under which 
the defendant is required to refrain from 
driving during the period of his proba- 
tion. There is no infringement upon the 
authority, duties, and responsibilities of 
the motor vehicle department. There 
are many instances, too, in which the 
motor vehicle administrator does not 
have the power or authority to suspend 
a driver’s license, but if the court has 
adequate probationary powers it can step 
in to assist in the driver improvement 
program. As examples, the administrator 
has no authority to suspend a _ license 
merely because the holder has been found 
guilty of making an improper turn, fail- 
ure to yield right of way, following too 
closely, driving too fast for conditions, 
and numerous other offenses directly 
responsible for so many traffic collisions. 
True, the administrator has authority to 
suspend if a driver has been convicted 
with frequency of serious offenses, or 
is an “habitually reckless or negligent 
driver,” or “is incompetent to drive.” But 
this power becomes operative only after 
repeated offenses have disclosed the un- 
fitness of the driver to retain his privi- 
lege. Also, administrative revocation or 
suspension requires extended hearings, 
testimony by officers and others who 
know the facts as to the licensee’s rec- 
ord, and detailed examination of files and 
records. 

From the preventive point of view such 
action often comes too late. The time 
for effective corrective action is before 
one becomes an “habitually reckless or 
negligent driver” or has been found 
guilty of repeated offenses. The ordinary 
housewife who violates a school stop on 
her return from taking her husband to 
the office, the school teacher whose mind 
is so absorbed with the day’s upcoming 
demands that she fails to notice a stop 
sign or a speed limit, and others of this 
type, are not what can truly be regarded 
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as dangerous drivers. For many of these 
it is their first (or at most the second) 
time in their lives in a traffic court. They 
are guilty of what so many people call 
a “minor offense,” but unfortunately 
they are responsible for a large number 
of our traffic collision statistics. Against 
these the motor vehicle administrator is 
practically powerless. He is in no posi- 
tion to help them. But by the exercise of 
adequate probationary powers the traffic 
judge often can contribute to the driver 
improvement and education program by 
imposing the “no-driving and impound- 
ing’ conditions upon people in this cate- 
gory as a condition of granting probation 
and suspending sentence. The practice 
has worked out well in numerous courts 
where the judges have such power and 
have not hesitated to use it. 


Authority Questioned 

It appears the real difficulty is that 
many courts handling traffic cases do not 
have (or feel they do not have) adequate 
powers of this nature. Some courts hold 
the probationary power is inherent, de- 
rived from the common law,'® under 
which sentence may be suspended tempo- 
rarily, but not indefinitely, for any proper 
purpose, on suitable conditions. In the 
view of these courts, express statutory 
authorization does not affect the judges’ 
inherent power in this respect but pro- 
vides a procedure which is cumulative 
therewith.'* Other courts, however, hold 
the power is strictly statutory.'* 

In view of such uncertainty, judges of 
courts of limited jurisdiction hesitate to 
employ untried and untested powers not 
specifically conferred by statute and feel 
that in the absence thereof no such power 
exists. 

Use of such a device as a condition of 
probation is well illustrated by a North 
Carolina case in which one Smith had 
been convicted of grand larceny follow- 
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ing his theft of a large quantity of cotton. 
The county court had placed him on 
probation, and one of the conditions was 
that he should not operate a motor ve- 
hicle on the highways of the state dur- 
ing the first 12 months of probation and 
during the next 12 months he should 
drive only on recommendation of his 
probation officer. Later, when he violated 
this provision, his probation was termin- 
ated and his original sentence was im- 
posed. On appeal he contended the no- 
driving condition was unreasonable and 
not within the jurisdiction of the county 
court. In affirming the action of the 
county court the supreme court said the 
provision was not necessarily unrelated 
to the crime of larceny since the theft 
of a large amount of cotton indicated 
his use of a motor vehicle in transporting 
it. As to the jurisdictional question the 
court said: 


“It is true the court was without 

jurisdiction to suspend or revoke de- 
endant’s license to operate a motor 
vehicle duly issued by the Motor Ve- 
hicle Department of the state. 
This does not mean, however, that it 
might not suspend the execution of a 
sentence of imprisonment on condi- 
tion the defendant refrain from oper- 
ating a motor vehicle upon the public 
highways of the state. The court did 
not undertake. to revoke defend- 
ant’s driver’s license or prohibit him 
from operating a motor vehicle. It 
merely gave him the option to serve 
his sentence or agree not to operate 
a motor vehicle upon the highways 
for the period specified. 


“Defendant stood convicted of grand 
larceny. He was sentenced to serve a 
term in prison. The court afforded him 
an opportunity to escape the service 
of the sentence imposed by observing 
the conditions of the parole. He ac- 
cepted. When he broke faith with the 
court he furnished the grounds for 
invoking the original sentence. He, by 
his own conduct, opened the prison 
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article will deal with 


doors. He cannot now complain that 

he must enter therein.”! 

If the defendant does drive during the 
period of probation, he violates this con- 
dition and the same procedure follows as 
in case of violation of any of the other 
conditions. In this way withdrawal of 
the driving privilege becomes definitely 
an educational device and is no more a 
penalty than any other condition of 
probation, such as attendance at traffic 
school, preparation of a paper on safe 
driving, and the like. 

Apparently this is what most traffic 
court judges really want, but so many 
persons fail to distinguish between (1) 
actual suspension, and (2) impounding 
of the license. Rather than seek a portion 
of the ministerial powers properly vested 
in a state administrative agency, they 
should seek to broaden and define their 
powers of probation, which rightly be- 
long to the judiciary. They should be 
working for comprehensive powers which 
may be used to make better drivers out 
of delinquent motorists. Impounding a 
person’s license has the effect of making 


him diligent in the performance of other 
conditions imposed by the court so that 
he may get his license back. 


In at least one city?” the city council 
passed an ordinance making it an offense 
to drive while the license was thus im- 
pounded, so if a driver did violate this 
imposed condition he faced prosecution 
(1) for driving without his license in 
possession, and (2) for driving while his 
license was impounded. Besides this, (3) 
he faced termination of his probation and 
imposition of the penalty for his original 
offense. 

In discussing suspension of sentence, 
while a distinction is to be noted between 
(1) withholding or postponing imposi- 
tion of sentence, and (2) withholding or 
staying execution of a sentence already 
imposed,*! the distinction is not signifi- 
cant here. Some courts have one, some 
the other type, and some have both. The 
foregoing discussion applies to either. 


68, 62 S.E.2d 495, 496-7 (1950) 


the subject of suspending sentences and granting 
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It is the purpose of this article to sug- 
gest that the answer to the traffic judges’ 
problem is to obtain for them the neces- 
sary power and authority, in explicit 
form, to grant probation and suspend 
sentence upon suitable terms and condi- 
tions calculated to improve driver atti- 
tudes. The object of traffic law enforce- 
ment is to “encourage voluntary compli- 
ance with traffic rules” by educating 
drivers to recognize the dangers inherent 
in violation of the safety rules. Probation 
is an excellent means of accomplishing 
this, since the conditions imposed may be 
made flexible so as to meet the individual 
problem facing the court. Payment of a 
fine or serving a jail sentence has little 
educational value of itself and often gen- 
erates antagonism in the person so dealt 
with. To prescribe no driving during a 
specified period as a condition of with- 
holding the heavy hand of the law will 
serve to remind the errant driver, force- 
fully but not punitively, how valuable and 
important this privilege is. He will cherish 
it with greater care thereafter so as not 
to chance losing it again. 

Many courts are fortunate in already 
possessing such powers, and are using 
them to good advantage. Those which do 
not now have them or are uncertain as 
to their authority, should be granted dis- 
cretion, with proper definitions, in this 
respect so that they may fulfill their true 
function of education in a field which 
badly needs modern techniques of this 
sort. 

It has been suggested that there is lit- 
tle, if any, practical difference between 
(1) suspension or revocation of a driv- 
er’s license, and (2) impounding it as 
herein outlined. Actually there is no 
legal similarity between the two. The 
second requires cooperation on the part 
of the defendant. The first is imposed 
upon him regardless of whether he likes 
it or not. The law prescribes only certain 
instances in which the license may be 
taken away, leaving a multitude of others 
unmentioned. Suspension and revocation 
involve investigation and hearings fol- 
lowed by official action from which ap- 
peal may be taken. 


On the other hand, an order of 
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bation imposing cessation of driving as 
a condition, strengthened by leaving the 
license certificate with the court as evi- 
dence of good faith, depends upon vol- 
untary compliance by the defendant. It 
is his acceptance of the no-driving condi- 
tion and his purpose to perform it, the 
same as any other probationary condi- 
tion, which gives force and value to this 
remedy. This is especially true in the 
case of young drivers, since it serves to 
enlist the support of the parents. Pre- 
sented in the proper light in traffic cases, 
probation represents an opportunity by 
which the public and the violator both 
may profit from his experience in a sub- 
stantial way. Performance of prescribed 
conditions calculated to educate the vio- 
lator in principles of traffic safety and 
to improve his driving habits and _atti- 
tude fulfills the purpose of traffic law 
enforcement. * 


Mississippi 


Steps-up Radar 


Public Safety Commissioner Tom 
Scarbrough warns that radar will be used 
“365 days a year by the Mississippi 
Highway Patrol in an all out effort to re- 
duce highway deaths.” 

Commissioner Scarbrough said high- 
way patrolmen have been ordered to use 
radar speed-timing devices every day 
of the week and at night. 

“Our traffic fatality rate has jumped 
alarmingly in recent weeks and radar is 
our most effective weapon in deterring 
this accident rate. When we ease up in 
its use, our accident rate climbs.” Popu- 
lar or unpopular, Scarbrough said, radar 
is now here to stay. 

He added that the motoring public 
“might just as well get acquainted with 
the fact that every bush or billboard 
may be hiding a radar machine.” 

In his sternly worded warning that 
radar was back to stay the patrol head 
said patrolmen have been instructed to 
move radar sites daily “twice and three 
times a day if that is necessary to appre- 
hend speeders.” 
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The New 


TRAFFIC 


TEMPLATE 


An improved version of the tem- 
plate that has been used for years 
by police accident investigators, 
traffic engineers, safety officials, and 
others to draw scale diagrams of 
motor vehicle traffic situations. 
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The original template was developed by the 
Traffic Institute in 1952 for use in accident in- 
vestigation courses. In seven vears it has be 
come a widely used traffic tool. The Institute 
now has refined the design and added features 
to make it more useful 
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ACTUAL SIZE: 10” x 3%” 
Using the traffic template and a pencil, scale diagrams of accidents and 
other traffic situations can be drawn quickly and accurately to scales of 
1:120 or 1:240. (Available in either inches or metric system.) Typical 
vehicles and other traffic elements can be outlined with the cutouts. Most 
all types of streets and highways can be drawn with the scales and curves. 


The template provides a very useful nomograph for solving problems in- 
volving the relationships of speed and stopping distance. And it has been 
designed to serve as an accurate clinometer for measuring grades and 
super-elevations. 


A 20-page, illustrated instruction manual is included with the new 
template. It describes in detail how to use all the template fea- 
tures and how to estimate speeds from skidmarks. 


TEMPLATE AND MANUAL $2 


Order the template today, we will bill you later 
Traffic Institute of Northwestern University 
1804 Hinman Avenue Evanston, Illinois 
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grams. Written at the op- 
erational level, the manuals 
provide detailed instruction 
on police traffic law en- 
forcement procedures. 

















TO ORDER: Write the number of manuals you want in the 1-5 6-50 

box opposite the title you want. (Prices are listed at right.) copies copies copies 
Mail this page to the Traffic Institute. ea. ea. ea. 
CJ Traffic Officer in Court $35 $25 $20 
7 Stopping and Approaching the Traffic Violator 35 .25 .20 
CJ Patrol for Traffic Law Enforcement 35 25 .20 
— Officer-Violator Relationships 35 25 .20 
ae Pursuit in Traffic Law Enforcement 35 25 .20 
LJ Citations in Traffic Law Enforcement 35 25 .20 
CJ Taking Enforcement Action 35 25 .20 
—_ Speed Violations 50 .40 ae 
[J Assisting in Prosecution 35 25 .20 


LJ Driving Under the Influence of Alcohol or Drugs 45 25 .30 
7 Required Stops 45 35 .30 


— Background for Enforcement 35 25 .20 


—= Locating and Identifying Wanted Vehicles 35 .25 .20 
a Removing Vehicles from the Roadway 25 25 .20 
[ Traffic Enforcement Road Checks 45 35 .30 
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